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Docket Number 2004-332-C

ANSWER OF RESPONDENT UTILITIES COMMISSION
CITY OF NEW SMYRNA BEACH d/b/a/ SPARKS COMMUNICATIONS

Defendant/Respondent Utilities Commission, City of New Smyrna Beach (Florida) d/b/a

Sparks communications ("UCNSB") by its attorney, hereby submits this Answer to the

Complaint of Epicus, Inc. ("Epicus") dated November 16, 2004, including the addendum of

Epicus dated December 8, 2004. As will be shown below, Epicus' Complaint is utterly devoid

of merit. On the contrary, UCNSB has conducted itself appropriately and in keeping with the

Commission's rules, even in the face of Epicus' material breaches of its Agreement with

UCNSB and its multiple abuses and violations of federal and state laws and the rules of the

Federal Communications Commission ("FCC")and this Commission.

UCNSB is a part of the local government of the City of New Smyrna Beach, Florida,

chartered in 1967 as a special service district by the State of Florida to manage, operate and
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Defendant/Respondent Utilities Commission, City of New Smyma Beach (Florida) d/b/a

Sparks communications ("UCNSB") by its attorney, hereby submits this Answer to the

Complaint of Epicus, Inc. ("Epicus") dated November 16, 2004, including the addendum of

Epicus dated December 8, 2004. As will be shown below, Epicus' Complaint is utterly devoid

of merit. On the contrary, UCNSB has conducted itself appropriately and in keeping with the

Commission's rules, even in the face of Epicus' material breaches of its Agreement with

UCNSB and its multiple abuses and violations of federal and state laws and the rules of the

Federal Communications Commission ("FCC") and this Commission.

I. Background

UCNSB is a part of the local government of the City of New Smyrna Beach, Florida,

chartered in 1967 as a special service district by the State of Florida to manage, operate and



control the water, electrical and other utilities of the City of New Smyrna Beach. It consists of

five Commissioners appointed by the City Commission, as well as a professional staff.

Several years ago, UCNSB began to explore the possibility of offering low-cost,

competitive telecommunications services to the citizens of its local service area and other

interested consumers and businesses, in the wake of the pro-competitive, market-opening

opportunities made possible by the enactment of the federal Telecommunications Act of 1996.

Pursuant to an ordinance of the City Commission of New Smyrna Beach, UCNSB was

authorized to provide telecommunications services to the general public. It has provided

telecommunications services in Volusia County, Florida for several years, and in other states

since 2003. An early manifestation of UCNSB's initiative took the form of a cooperative

"agency" relationship with Epicus, pursuant to a Marketing Agreement executed in August 2001,

wherein UCNSB partnered with Epicus in offering local and long distance telephone services

within and outside UCNSB's service area through telemarketing and mail solicitations.

Subsequently, last year UCNSB established its own CLEC subsidiary, Sparks Communications,

which provides high-quality, low-cost competitive local, long distance and Internet access

services within Florida and other southeastern states. UCNSB currently holds CLEC certificates

in South Carolina (Docket No. 2003-267-C- Order No. 2004-2, granted January 7, 2004), North

Carolina, Georgia, Mississippi and Florida, and has applications for such authority pending in

Tennessee and Alabama. It currently serves over 17,000 telephone and 5,000 Internet

subscribers.

II. Res onse to Com laint

The Epicus Complaint accuses UCNSB of "Do Not Call and deceptive telemarketing

customer acquisition practices. " Nothing could be further from the truth. UCNSB's customer

acquisition practices, via telemarketing or otherwise, have been scrupulously proper and in

accordance with the rules of this Commission and the FCC, and it has committed no violations of
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subscribers.

II. Response to Complaint

The Epicus Complaint accuses UCNSB of "Do Not Call and deceptive telemarketing

customer acquisition practices." Nothing could be further from the truth. UCNSB's customer

acquisition practices, via telemarketing or otherwise, have been scrupulously proper and in

accordance with the rules of this Commission and the FCC, and it has committed no violations of
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the "do-not-call" rules. Instead, Epicus is casting a perfectly proper and common practice of

telephone companies —namely, soliciting consumers to switch service providers —in a sinister

and false light. UCNSB has indeed solicited Epicus customers to persuade them to switch to

UCNSB's Sparks Communications service. It has done so lawfully and appropriately. In plain

fact, Epicus is a perennially insolvent company that is indebted to UCNSB for over $800,000;

has materially breached its Marketing Agreement with UCNSB; has, by its own account, failed

to pay required taxes and fees to the federal government and virtually every state, including

South Carolina; has filed for Chapter 11 bankruptcy protection rather than fulfill its obligations

and pay its taxes, commissions and debts; and now, following a "divorce" with UCNSB entirely

of its own making and fault, is crying foul that UCNSB seeks to alleviate its losses and recoup

customer revenues lost due to Epicus' wrongdoing, by engaging in the wholly proper

competitive activity of asking consumers to switch their telephone service provider.

In support of its Complaint, Epicus alleges a total of ten (10) instances wherein UCNSB

purportedly solicited Epicus customers to switch their service provider from Epicus to Sparks.

Epicus submitted "wav" file recordings of conversations between Epicus and six of these

consumers, which purport to bolster its allegations; but in the other cases, no support is offered

for its allegations. In any event, as shown below, none of these instances support Epicus' claim

that UCNSB has engaged in Do-Not-Call rule violations or deceptive customer acquisition

practices in violation of the Commission's or federal rules.

To diminish confusion and shed light on the actual facts underlying Epicus' grievance,

UCNSB submits the following;

1. As noted in paragraph 4 of the Epicus Complaint, in August 2001 Epicus and

UCNSB entered into a Marketing Agreement, which is attached hereto as Exhibit 1. Under that

Agreement, UCNSB agreed to market the underlying telecommunications services of Epicus in

return for commission payments, "to the extent deemed reasonable in UCNSB's sole judgment.
"
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for its allegations. In any event, as shown below, none of these instances support Epicus' claim

that UCNSB has engaged in Do-Not-Call rule violations or deceptive customer acquisition

practices in violation of the Commission's or federal rules.

To diminish confusion and shed light on the actual facts underlying Epicus' grievance,

UCNSB submits the following:

1. As noted in paragraph 4 of the Epicus Complaint, in August 2001 Epicus and

UCNSB entered into a Marketing Agreement, which is attached hereto as Exhibit 1. Under that

Agreement, UCNSB agreed to market the underlying telecommunications services of Epicus in

return for commission payments, "to the extent deemed reasonable in UCNSB's sole judgment."
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Agreement, $ II.A. As to UCNSB's preexisting utility customers in its New Smyrna Beach

service area, UCNSB agreed to bill for these services itself, on the same bill as UCNSB's electric

and water utility charges, and Epicus was to "direct bill customers outside UCNSB's service

area, using UCNSB bills, "Id. , $$ III.F, 6. Importantly, and contrary to the claim in paragraph 6

of the Epicus Complaint that Epicus was the sole "owner of the business relationship with its

customer' s" (sic), the Marketing Agreement explicitly provides that Epicus "agrees to hold the

customer information acquired in the course of providing the services and support confidential as

the property of UCNSB." Id. , $ III.N, Finally, the Agreement provided that grounds for

termination included "insolvency [or] bankruptcy. ..of either party" (effective immediately), or

either party's "breach of any material provisions of this Agreement, " id. at ($ IV.C (1),(3)—

which obviously would include Epicus' non-payment of the commissions due UCNSB for its

marketing efforts, the sole consideration for UCNSB's performance of its part of the Agreement.

See td. , $) III. I, J.

2. Early in 2004, even though UCNSB faithfully continued its marketing efforts for

Epicus, Epicus ceased making any commission payments to UCNSB. Even so, UCNSB

continued to market on Epicus' behalf until September of 2004, by which time Epicus'

delinquency in its commission payments to UCNSB totaled approximately $400,000.'

Moreover, in September 2002 and again in June 2003, Epicus, citing a need to "increase [its]

deposits to BellSouth, " requested "deposit account" payments of $200,000 to Epicus ($400,000

in total), and UCNSB faithfully remitted these payments. See Epicus letter requests, attached

hereto at Exhibit 2. Although Epicus agreed to pay back each of these "deposits" in monthly

' As mentioned above, in 2003 UCNSB also established its own CLEC, Sparks Communications,
to better serve its local service area utility customers and consumers and businesses elsewhere in

Florida and the southeast. Nevertheless, UCNSB continued to faithfully honor its Marketing
Agreement with Epicus (the initial term of which expired in August 2003 but which
automatically renewed), and continued its telemarketing to gather customers for Epicus under the
Agreement until September of this past year.

Agreement,§ II.A. As to UCNSB's preexistingutility customersin its New SmyrnaBeach
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the property of UCNSB." Id., § III.N. Finally, the Agreement provided that grounds for

termination included "insolvency [or] bankruptcy.., of either party" (effective immediately), or

either party's "breach of any material provisions of this Agreement," id. at §§ IV.C (1),(3)--

which obviously would include Epicus' non-payment of the commissions due UCNSB for its

marketing efforts, the sole consideration for UCNSB's performance of its part of the Agreement.

See id., §§ III. I, J.

2. Early in 2004, even though UCNSB faithfully continued its marketing efforts for

Epicus, Epicus ceased making any commission payments to UCNSB. Even so, UCNSB

continued to market on Epicus' behalf until September of 2004, by which time Epicus'

delinquency in its commission payments to UCNSB totaled approximately $400,000.1

Moreover, in September 2002 and again in June 2003, Epicus, citing a need to "increase [its]

deposits to BellSouth," requested "deposit account" payments of $200,000 to Epicus ($400,000

in total), and UCNSB faithfully remitted these payments. See Epicus letter requests, attached

hereto at Exhibit 2. Although Epicus agreed to pay back each of these "deposits" in monthly

1 As mentioned above, in 2003 UCNSB also established its own CLEC, Sparks Communications,

to better serve its local service area utility customers and consumers and businesses elsewhere in

Florida and the southeast. Nevertheless, UCNSB continued to faithfully honor its Marketing

Agreement with Epicus (the initial term of which expired in August 2003 but which

automatically renewed), and continued its telemarketing to gather customers for Epicus under the

Agreement until September of this past year.
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installments, see id. , only $40,000 out of this additional $400,000 owed was ever repaid .

Consequently, by September 2004, Epicus had reneged on payments owed to UCNSB of

approximately $S00,000, exclusive of interest.

3. In early October 2004, UCNSB sought a meeting with Epicus to discuss possible terms

of repayment. That meeting was held between the parties on October 13, and included the

Chairman/CEO of Epicus and the General Manager of UCNSB and the undersigned counsel,

Epicus was noncommittal; and, rather than repay any of the $800,000 owing to UCNSB, Epicus

filed for chapter 11 bankruptcy protection twelve days later, on October 25 .

4. In light of these intolerable breaches and bad faith by Epicus toward UCNSB —a

governmental unit with a fiduciary responsibility to its local citizens —and in the wake of an

Epicus bankruptcy filing which assures that UCNSB {as an unsecured creditor) is unlikely to

recover more than a fraction of the monies owed by Epicus, UCNSB has sought to at least regain

some of the customers that UCNSB had successfully solicited on Epicus' behalf under the

Marketing Agreement. Accordingly, commencing in early November, UCNSB has begun to

contact by telephone and/or mail some of these UCNSB/Epicus customers. UCNSB has

contacted onl customers that it UCNSB had successfull athered under the Marketin

A reement and has been scru ulousl truthful and accurate in characterizin E icus' financial

condition in all of these communications. Attached as Exhibits 4 through 7 hereto are all of the

telemarketing scripts and letters that UCNSB has employed to solicit Epicus customers to date.

As the Commission will note, in every one of these communications, UCNSB:

{1)accurately states that Epicus has recently filed for chapter 11 banlauptcy protection; {2)

accurately states that UCNSB, which had originally solicited the consumer, has ended its

To the best of UCNSB's knowledge, no such "deposits" or "deposit accounts" with BellSouth
ever existed.

See Epicus Inc. bankruptcy petition, attached hereto as Exhibit 3.
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recover more than a fraction of the monies owed by Epicus, UCNSB has sought to at least regain

some of the customers that UCNSB had successfully solicited on Epicus' behalf under the

Marketing Agreement. Accordingly, commencing in early November, UCNSB has begun to

contact by telephone and/or mail some of these UCNSB/Epicus customers. UCNSB has

contacted only customers that it (UCNSB) had successfully gathered under the Marketing

Agreement, and has been scrupulously truthful and accurate in characterizing Epicus' financial
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As the Commission will note, in every one of these communications, UCNSB:

(1) accurately states that Epicus has recently filed for chapter 11 bankruptcy protection; (2)

accurately states that UCNSB, which had originally solicited the consumer, has ended its

2 To the best of UCNSB's knowledge, no such "deposits" or "deposit accounts" with BellSouth

ever existed.

3 See Epicus Inc. bankruptcy petition, attached hereto as Exhibit 3.



cooperative relationship with Epicus; (3) straightforwardly solicits the consumer's interest in

switching his or her telephone service to Sparks; and (4) explicitly identifies Sparks as a direct

subsidiary of UCNSB . These communications do not say that Epicus had been "taken over" or
4

been "bought out" by Sparks, or that the consumer's telephone service would be interrupted, or

anything of the kind. On the contrary, UCNSB has scrupulously honored the chapter 11

bankruptcy process, and in fact instructs its telemarketers in its telemarketing "FAQs:" "FOR

QUESTIONS ABOUT EPICUS BANKRUPTCY: 'Epicus is continuing to operate in

bankruptcy. We have no information regarding their future plans, but we are inviting you to

switch to Sparks. . . .'"See Exhibit 6.

In short, contrary to the scurrilous characterizations in Epicus' Complaint, what UCNSB

is doing —simply and straightforwardly —is informing consumers of Epicus' bankruptcy filing

and soliciting their interest in switching their service to UCNSB's service, Sparks. There is

nothing improper in this; indeed, by recent example, when MCI WorldCom filed for bankruptcy,

ATILT and scores of other companies solicited hundreds of thousands of MCI customers to

switch to their services in light of MCI WorldCom's financial condition. Moreover, UCNSB's

conduct is not only proper, it is also fundamentally just, inasmuch as every one of these

customers had been successfully solicited by UCNSB on Epicus' behalf, and Epicus has

The message varies slightly according to the two classes of consumers being contacted: (1)
current utility customers in the UCNSB service area who until recently have received both their
UCNSB utility and Epicus-supplied telephone charges on a single UCNSB bill, but who can no
longer receive such a single bill because Epicus has ceased to supply UCNSB with the necessary
billing files; and (2) consumers whom UCNSB had gathered on Epicus' behalf outside UCNSB's
jurisdiction, including in South Carolina, who have been billed by Epicus.

When Epicus became aware of and objected to these solicitations in early November, the
undersigned counsel and Epicus' bankruptcy counsel conferred to clarify this matter. Epicus'
counsel agreed and acknowledged that UCNSB could state the fact that Epicus had filed for
chapter 11 bankruptcy protection, so long as UCNSB did not state the Epicus was going out of
business or that customers would be disconnected. Epicus counsel further advised that Epicus
had no intention of assuming and performing the Marketing Agreement in bankruptcy, and
instead had decided to reject the Agreement.
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business or that customers would be disconnected. Epicus counsel further advised that Epicus

had no intention of assuming and performing the Marketing Agreement in bankruptcy, and

instead had decided to reject the Agreement.
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flagrantly reneged on its reciprocal duties to UCNSB under the Marketing Agreement.

With all of the foregoing as necessary background and context, we turn to the specific

charges in Epicus' Complaint: namely, that UCNSB has violated the "do-not-call" rules or

engaged in "deceptive" practices with respect to ten (10) specific, named consumers. As shown

below, the three claims of "do-not-call" violations are simply wrong; five other instances allege

no improper conduct of any kind; one baldly alleges an incorrect statement with no supporting

evidence; and only two allege any incorrect or deceptive statement, with dubious support.

1.
2.
3.

Joann Hoggard
Ruth Rinaldi
Trudy Miles: Regarding these three alleged violations of the "do-not-call" rules,
Epicus claims that these consumers are "confirmed on the Do Not Call List."
Assuming arguendo that this statement is true, the Epicus regulatory manager who
filed the complaint evidently is unfamiliar with the do-not-call rules —which is
worrisome, in that Epicus does most of its marketing by telephone. The do-not-call
rules do not prohibit all telemarketing. UCNSB has called only consumers whom
UCNSB had successfully solicited during the prior eighteen months. Exhibit 8 hereto
consists of printouts showing that UCNSB had solicited each of these three
consumers in July or October 2003. Under the national "do-not-call" rules, a
company may properly telemarket to consumers with whom it has had a business
contact within the prior eighteen months, pursuant to an explicit "existing business
relationship" exception. [See also discussion of Ms. Hoggard in 0 9 below].

Darvin Cannon: Epicus asserts that Mr. Cannon "received a call from Sparks
Communications. The telemarketer told Mr. Cannon that Epicus had filed for
bankruptcy and Sparks was calling everyone that had phone service with Epicus to
notify them so that they could select another phone service provider, " and presents a
recording in which Mr. Cannon plays this recorded voicemail message. UCNSB does
not object to this characterization, and stands by the recorded voicemail message. It
is accurate: indeed, it is the UCNSB voicemail script appended hereto at Exhibit 5,
and it accurately and truthfully represents UCNSB's solicitation. There is nothing

deceptive about it. Indeed, its accuracy disproves Epicus' claim of "deceptive"

Epicus submitted six recordings in support of its allegations. However, all six are of
conversations wherein Epicus is eliciting the consumers' recollections of prior telemarketing
calls. Obviously, second-hand characterizations of prior conversations may be inexact and/or

unreliable, especially where, as here, the consumer is being prodded and possibly "coached" by a
party —Epicus —that wants the consumer to adopt a certain characterization of events.

See 47 C.F.R.$$ 64.1200 (a)(2)(iv), (f)(3) ("established business relationship means a prior or
existing relationship formed by a voluntary two-way communication between a person or entity
and a residential subscriber. . . within the eighteen (18) months immediately preceding the date
of the telephone call. . . ."
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consists of printouts showing that UCNSB had solicited each of these three

consumers in July or October 2003. Under the national "do-not-call" rules, a

company may properly telemarket to consumers with whom it has had a business

contact within the prior eighteen months, pursuant to an explicit "existing business

relationship" exception. 7 [See also discussion of Ms. Hoggard in # 9 below].

. Darvin Cannon: Epicus asserts that Mr. Cannon "received a call from Sparks

Communications. The telemarketer told Mr. Cannon that Epicus had filed for

bankruptcy and Sparks was calling everyone that had phone service with Epicus to

notify them so that they could select another phone service provider," and presents a

recording in which Mr. Cannon plays this recorded voicemail message. UCNSB does

not object to this characterization, and stands by the recorded voicemail message. It

is accurate: indeed, it is the UCNSB voicemail script appended hereto at Exhibit 5,

and it accurately and truthfully represents UCNSB's solicitation. There is nothing

deceptive about it. Indeed, its accuracy disproves Epicus' claim of "deceptive"

6 Epicus submitted six recordings in support of its allegations. However, all six are of

conversations wherein Epicus is eliciting the consumers' recollections of prior telemarketing

calls. Obviously, second-hand characterizations of prior conversations may be inexact and/or

unreliable, especially where, as here, the consumer is being prodded and possibly "coached" by a

party -Epicus - that wants the consumer to adopt a certain characterization of events.

7 See 47 C.F.R.§§ 64.1200 (a)(2)(iv), (f)(3) ("established business relationship means a prior or

existing relationship formed by a voluntary two-way communication between a person or entity
and a residential subscriber.., within the eighteen (18) months immediately preceding the date

of the telephone call .... "



marketing.

5. Joy Morgan
6. Mary Ham
7. Jamie Cady
8. Tamara Pinkney: Similarly, Ms. Morgan plays the recorded voicemail message; Ms.

Cady describes it; and Ms. Pinkney describes the telemarketer's call. (No recording
is submitted in the case of Ms. Ham). Again, UCNSB does not object to any of
Epicus' statements regarding these customers —that a Sparks telemarketer solicited
them, mentioned Epicus' bankruptcy, and solicited their business —because all of the
statements alleged are accurate and proper: Epicus has filed for bankruptcy, and
Sparks is offering an alternative phone service.

9. Joann Hoggard (also the subject of¹ 1 above)
10. Michelle Bradbury: These are the only recordings submitted by Epicus which allege

any untrue statements —Ms. Hoggard recounts that the telemarketer said that "her
phone would be cut off," and Ms. Bradbury recollects the caller saying that Sparks
had "taken over" and "bought out" Epicus. We agree that these alleged statements, if
made, would be inaccurate and disturbing. Given that other elements of these
consumers' recollections are accurate (e.g., Ms. Hoggard's recollection of the caller's
mention that Epicus had declared bankruptcy and that Sparks was offering an
alternative service; Ms. Bradbury's recollections regarding the caller asking for
verification of address and some identifying "password"), UCNSB can only surmise
that these consumers mistakenly inferred additional and unwarranted conclusions
from the factual statements that Epicus had filed for bankruptcy and that
UCNSB/Sparks was offering an alternative service.

11.Wayman Hunt: Although the Epicus complaint alleges that Mr. Hunt spoke of a
deceptive statement, no recording or other evidence of any such statement is included.

The remainder of Epicus' Complaint, and its December 8 "addendum, " consist of

purported BellSouth "PMAP" Loss Notification reports that purport to indicate South Carolina

The only deceptive statement contained in this recording is the Epicus employee's false
statement that Sparks was "a subsidiary of Epicus. "

As noted above, the accuracy of these accounts may be compromised by time,
misinterpretation, and/or the fact that they were elicited by Epicus personnel. See supra note 6.
The Bradbury recording is particularly disjointed, in that some of her recollections are
incongruous yet somewhat resemble standard telephone solicitation practices. For example, if
she had expressed interest in switching her service, it then would be common practice to confirm
address information; and the lengthy discussion concerning a "password" somewhat resembles
an FCC-prescribed practice of obtaining "appropriate verification data (e.g. , the subscriber's date
of birth or social security number). " See 47 C.F.R. $ 64.1120 (c) (3).
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phone would be cut off," and Ms. Bradbury recollects the caller saying that Sparks
had "taken over" and "bought out" Epicus. We agree that these alleged statements, if

made, would be inaccurate and disturbing. Given that other elements of these

consumers' recollections are accurate (e.g., Ms. Hoggard's recollection of the caller's

mention that Epicus had declared bankruptcy and that Sparks was offering an

alternative service; Ms. Bradbury's recollections regarding the caller asking for

verification of address and some identifying "password"), UCNSB can only surmise

that these consumers mistakenly inferred additional and unwarranted conclusions

from the factual statements that Epicus had filed for bankruptcy and that

UCNSB/Sparks was offering an alternative service. 9

11. Wayman Hunt: Although the Epicus complaint alleges that Mr. Hunt spoke of a

deceptive statement, no recording or other evidence of any such statement is included.

The remainder of Epicus' Complaint, and its December 8 "addendum," consist of

purported BellSouth "PMAP" Loss Notification reports that purport to indicate South Carolina

8 The only deceptive statement contained in this recording is the Epicus employee's false

statement that Sparks was "a subsidiary of Epicus."

9 As noted above, the accuracy of these accounts may be compromised by time,

misinterpretation, and/or the fact that they were elicited by Epicus personnel. See supra note 6.

The Bradbury recording is particularly disjointed, in that some of her recollections are

incongruous yet somewhat resemble standard telephone solicitation practices. For example, if

she had expressed interest in switching her service, it then would be common practice to confirm

address information; and the lengthy discussion concerning a "password" somewhat resembles

an FCC-prescribed practice of obtaining "appropriate verification data (e.g., the subscriber's date

of birth or social security number)." See 47 C.F.R. § 64.1120 (c) (3).



consumers who have switched their service from Epicus to Sparks,
' accompanied by the

suggestion that the Commission investigate further. Based on the foregoing, including Epicus'

own "evidence, " there seems to be nothing to investigate in such a fishing expedition: UCNSB

stipulates that it is soliciting Epicus customers, and any customers who in fact have switched are

simply the results of UCNSB's permissible competitive behavior. At bottom, Epicus is

perturbed that UCNSB is soliciting its customers and wants the Commission to step in to halt this

proper competitive business practice. The proof in the pudding is in the Epicus-supplied

recordings that actually replay UCNSB voicemail solicitations, for these show that UCNSB is

not using deceptive practices in these solicitations. "
Conclusion

In sum, the foregoing "evidence" shows, at most, that two people in South Carolina were

confused by UCNSB telemarketing calls, and that others were concerned —not surprisingly—

about their telephone provider's bankruptcy. As demonstrated herein, UCNSB has engaged in

no deceptive practices or violations of "do-not-call" rules; rather, it is simply engaging in proper

and permissible competitive conduct to attempt to regain customers and customer revenues that

have been denied it due to Epicus' egregious conduct, breaches and bad faith. It is Epicus that

has victimized not only UCNSB but also the federal government and at least 47 states, including

South Carolina, to the tune of a total of over $6.5 million in non-payments of taxes, USF

The pedigree of these reports is questionable, in that the first column in two of the

spreadsheets, and the second column in the "addendum" spreadsheet, contain a code ("NSB00")
that was peculiar to the former Epicus-UCNSB agency relationship and would not be known to
BellSouth.

" In the last paragraph of its Complaint, Epicus states that it has filed similar complaints
("Notices" ) with the Florida, Georgia and North Carolina Commissions, the FCC and the FTC.
UCNSB is aware of and has responded thus far to Epicus' Florida and North Carolina variations
of this Complaint. They are essentially carbon-copies of the instant Complaint, and reveal the
same lack of merit —and ignorance of the "do-not-call" rules —as this one. Further, unmentioned
but attached to Epicus' Complaint is a letter to the Consumer Advisory Division of the South
Carolina Department of Consumer Affairs, raising the same false do-not-call claims as those
rebutted in this Answer. UCNSB will apprise the Division by letter of the falsity of those claims.
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Conclusion

In sum, the foregoing "evidence" shows, at most, that two people in South Carolina were

confused by UCNSB telemarketing calls, and that others were concerned--not surprisingly--

about their telephone provider's bankruptcy. As demonstrated herein, UCNSB has engaged in

no deceptive practices or violations of "do-not-call" rules; rather, it is simply engaging in proper

and permissible competitive conduct to attempt to regain customers and customer revenues that

have been denied it due to Epicus' egregious conduct, breaches and bad faith. It is Epicus that

has victimized not only UCNSB but also the federal government and at least 47 states, including

South Carolina, to the tune of a total of over $6.5 million in non-payments of taxes, USF

10 The pedigree of these reports is questionable, in that the first column in two of the

spreadsheets, and the second column in the "addendum" spreadsheet, contain a code ("NSB00")

that was peculiar to the former Epicus-UCNSB agency relationship and would not be known to

BellSouth.

xl In the last paragraph of its Complaint, Epicus states that it has filed similar complaints

("Notices") with the Florida, Georgia and North Carolina Commissions, the FCC and the FTC.
UCNSB is aware of and has responded thus far to Epicus' Florida and North Carolina variations

of this Complaint. They are essentially carbon-copies of the instant Complaint, and reveal the

same lack of merit--and ignorance of the "do-not-call" rules--as this one. Further, unmentioned

but attached to Epicus' Complaint is a letter to the Consumer Advisory Division of the South

Carolina Department of Consumer Affairs, raising the same false do-not-call claims as those

rebutted in this Answer. UCNSB will apprise the Division by letter of the falsity of those claims.
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assessments and other fees, '
and it is Epicus, not UCNSB, that has engaged in violations of

other federal and state laws and regulations. '

WHEREFORE, UCNSB respectfully submits that the Complaint of Epicus, Inc. should

be denied.

Respectfully submitted,

UTILITIES COMMISSION, NEW
SMY A EACH

By (

James . Smith
Davis Wright Tremaine LLP
1500 K Street, N.W.
Suite 450
Washington, D.C. 20005
Its Attorney

Janurary 11,2005

Epicus' own schedules filed in its bankruptcy proceeding reveal that the IRS is seeking $3.5
million in unpaid federal excise and other taxes from Epicus; that the FCC has instituted actions
against it for over $1 million in unpaid universal service {USF) and telecommunications relay
service {TRS) fund assessments; and that at least 47 states, including South Carolina {for
$189,000), have made claims against Epicus for unpaid "excise—sales taxes" in varying amounts.
The largest of these state claims is that of Florida, which claims that Epicus owes it at least $1.2
million in such taxes. See Schedule E to bankruptcy petition of Epicus, Inc. , filed Nov. 19, 2004,
attached hereto as Exhibit 9. Further revealing information is contained in the latest SEC Form
10-K filed by Epicus' parent, Epicus Communications Group, Inc. on October 5, 2004.

UCNSB has learned that customers seeking to switch their service from Epicus to
UCNSB/Sparks are routinely being thwarted by Epicus' imposition of "PIC freezes" on their
telephone lines, which evidently were unilaterally imposed by Epicus without the knowledge or
consent of the customers, in clear violation of FCC regulations. Attached as Exhibit 10 hereto
are three customer affidavits documenting this unlawful practice, as well as the FCC's rule
relating to "PIC freezes" {47 C.F.R. $ 64.1190). UCNSB is contemplating the possibility of
filing complaints before the FCC and/or this Coinmission regarding Epicus' unlawful practice.
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THIS MARKETING AGREEMENT (the "Agreement" ) is made and entered into
as of this ~lday of 2001, by and between EPICUS, Inc. (hereinafter
referred to as "EPICUS"), e Utilities Commission, City of New Smyrna Beach,
Rorida (hereinafter referred to as "UCNSB"), and the City of New Smyrna
Beach, Florida (hereinafter referred to as "CITY"):

WHEREAS, EPICUS is engaged in providing telecommunications services and is
properly re~tered with the Florida Public Service Commission as an Alteraaative
-Local Exchange and Long Distance Carrier:

WI~EAS, EPICUS desires to expand its revenue base through the Agreement.

VfHEREAS, UCNSB and the CITY desire to Market EPICUS's services in a
manner advantageous to, and consistent with, EPICUS's standing and reputation
in the business community:

WHEREAS, EPICUS desires UCNSB and the CITY to market EPICUS's Services
as hereinafter defined under the terms and conditions hereinafter set forth, and
UCNSB and the City has agreed to do so:

NOW THEREFORE, EPICUS, UCNSB and the CITY, for the mutual benefits and
under the conditions described below, do agree as follows:

I. DEFINITIONS:

Qualified Sales means sales submitted by UCNSB, which result
in the installation and billing of Services of EPICUS. All

paperwork, contracts or other agreements to be in a form
established by EPICUS in consultation with UCNSB from time
to time. UCNSB wiII deliver "Letters of Agreement", signed by
potential customers to EPICUS or direct potential customers to
the to11 free number setup for UCNSB-branded customer si~-
up. Sales resulting from either of these methods will be
considered Qualified Sales for the purposes of calculating
UCNSB's conunission payments.

Initiais:~
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THIS MARKEYING AGREEMENT (the"Agreement") ismade and entered into

as of this _day of ]t/_, u_'_" 2001, by and between EPICUS, Inc. (hereinafter

referred to as " EPICUS"), the Utilities Commission, City of New Smyrna Beach,

Florida (hereinafter referred to as "UCNSB"), and the City of New Smyrna

Beach, Florida (hereinafter referred to as "CITY:'):

WITNESSETH

•WHEREAS, EPICUS is engaged in providing telecommunications services and is

properly registered with the Florida Public Service Commission as an Alternative

-Local Exchange and Long Distance Carrier:

_AS, EPICUS desires to expand-its revenue base through the Agreement:

WHEREAS, UCNSB and the CITY desire to Market EPICUS's services in a

manner advantageous to, and consistent with, EPICUS's standing and reputation

in the business communi. "ty:

WHEREAS, EPICUS desires UCNSB and the CITY to market EPICUS's Services

as hereinafter defined under the terms and conditions hereinafter set forth, and

UCNSB and the City has agreed to do so:

NOW THEREFORE, EPICUS, UCNSB and the CITY, for the mutual benefits and

under the conditions described below, do agree as follows:

I. DEFINITIONS:

A.

Initials:_

Qualified Sales means sales submitted by UCNSB, which result

in the installation and billing of Services of EPICUS. All

paperwork, contracts or other agreements to be in a form

established by EPICUS in consultation with UCNSB from time

to time. UCNSB will deliver "Letters of Agreement",sig'ned by

potential customers to EPICUS or direct potential customers to
the toll free number setup for UCNSB-branded customer sig-n-

up. Sales resulting from either of these methods will be

considered Qualified Sales for the purposes of calculating

UCNSB's commission payments.
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Epicus Contract New Smyrna (1).doc



II. UCNSB AGREES TO:

C.

D.

E
F.

Use its resources in a m*-mner, and to the extent deemed
reasonable in UCNSB's sole judgment, to identify, cultivate
market and generate qualified sales.
Promote EPICUS and its Services with professionalism and skill
to help maintain EPICUS's standing and reputation in the
business community. Use and become familiar with material
provided by EPICUS to maintain knowledge of EPICUS's
Services as referred to in Schedule A and to provide basic
information to customers.
Work with EPICUS to help EPICUS ensure a high level of
customer satisfaction.
Market for EPICUS only the Services and at the rates approved
as referred to in Schedule A or as modified in writing by
EPICUS.
No commission will be paid on uncollected revenue.
Currently in effect for telecommunications services, there is a
1% Franchise Fee and 7% tax. UCNSB wilI pay the differential
between 1% and 6% to the CITY for customers inside the C1TY
For customers outside the CITY, UCNSB wiQ pay the CITY 6%
of revenues collected from Epicus as per Section IIIG.
.Upon Senate Bill 1878 becoming law, and on the effective date
associated therewith, UCNSB wiH pay the differential between
the franchise fee and 6% to the CITY for customers inside the
CITY. For customers outside the CITY, UCNSB will pay the
CITY 6% of revenues collected from Epicus, as per Section IIIG.

III. EPICUS AGREES TO:

A. Work with UCNSB to ensure at all times a high level of .

customer satisfaction.
Provide adequate training and information to UCNSB's. personnel' to
enable the personnel to promote the EPICUS's service as provided in
Article II B.
Provide complete rate schedules applicable to UCNSB customers

UCNSB. EPICUS may update the list of services and applicable
rates from time to time on 60 days notice to UCNSB. EPICUS
warrants and represents to UCNSB that it has all regulatory approvals,
permits, and licenses to carry out its obligations and to provide the
services set forth in this Agreement.

II11tIals
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A°

Bo

C°

W.

E°
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Use its resources in a manner, and to the extent deemed

reasonable in UCNSB's sole judgment, to identify, cultivate
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Promote EPICUS and its Services with professionalism and skill

to help maintain EPICUS's standing and reputation in the

business community. Use and become familiar with material

provided by EPICUS to maintain knowledge of EPICUS's

Services as referred to in Schedule A and to provide basic

"reformation to customers.

Work with EPICUS to help EPICUS ensure a high level of

customer satisfaction.

Market for EPICUS only the Services and at the rates approved

as referred to in Schedule A or as modified in writing by

EPICUS.

No commission will be paid on uncollected revenue.

Currently in effect for telecommunications services, there is a

1% Franchise Fee and 7% tax. UCNSB will pay the differential

between 1% and 6% to the CITY for customers inside the CITY_

For customers outside the CITY, UCNSB will pay the CITY 6%

of revenues collected from Epicus as per Section lUG.

.Upon Senate Bill 1878 becoming law, and on the effective date

associated therewith, UCNSB will pay the differential between

the franchise fee and 6 % to the CITY for customers inside the

CITY. For customers outside the CITY, UCNSB will pay the

CITY 6 % of revenues collected from Epicus, as per Section IIIG.

IIIo EPICUS AGREES TO:

A°

B.

C,

D.

Work with UCNSB to ensure at all times a high level of

customer satisfaction.

Provide adequate training and information to UCNSB's personnel to

enable the personnel to promote the EPICUS's service as provided in

Article IIB.

Provide complete rate schedules applicable to UCNSB customers.

UCNSB. EPICUS may update the list of services and applicable

rates from time to time on 60 days notice to UCNSB. EPICUS

warrants and represents to UCNSB that it has all regulatory approvals,

permits, and licenses to carry out its obligations and to provide the
services set forth in this Agreement

/
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H.

Maintain Customer call records sufficient to calculate and
substantiate UCNSB commissions and/or billing information.
Direct bill customers outside UCNSB's service area, using
UCNSB bills.
Customers outside UCNSB's service area billed by EPICUS wiH

be biHed in advance for local service. Customers billed by
UCNSB wiH be biHed in arrears and coHection procedures wiH

foHow the same schedule as for other utility services. If UCNSB
elects to biH customers outside its service area; it wiH collect a
two-month advance deposit or require payment through
automatic fund transfer (AFT). Epicus agrees to pay UCNSB
revenues of 16% of sales for customers biHed by Epicus.
Maintain the rates indicated in Schedule A, a long distance
product, and schedule B, local exchange product, unless a rate
change is agreed to in writing by both UCNSB and EPICUS and
file with the Florida Public Service Commission by EPICUS.
Compensate UCNSB according. to Schedule A and E for
Quali6ed Sales to new customers, following receipt of funds
from the applicable customer. For purposes of computing
cominission payments, receipts shall be net of discounts, charge
backs, pass-through charges, non-recurring charges, taxes and
regulatory fees and assessments. Payments shaH be made within
thirty (30) days following receipt of the funds from the customer
Provide UCNSB with a monthly accounting suf5cient to verify the
computation of the payment due UCNSB. AH such payments will be
Gna1 and binding on UCNSB unless written objection is delivered to
the EPICUS within sixty (60) days following receipt of such payment

by UCNSB.
Provide a toH free number and a Daytona exchange number
exclusively for UCNSB's use that can be provided to potential
customers. The answering of calls to the number wiH be
UCNSB branded both by any automated system that may
initially take the call and by the customer service representative
that wiH service the caller. Potential customers calling &is
number wiH be directed to a customer service representative
able to provide details on the services offered and to sign the

potential customer up. AH qualified sales from customers
ultimately sigrung-up for service, that called this phone number
at any point wiH result in commissions being paid to UCNSB.
UCNSB wiH own the toH-free phone number.
Reimburse customers for the cost of switching Iong distance
services.

init als- &
Epicus Contract New Smyrna ( {}doc

Page 3 of 10

E°

F.

G°

H.

I°

J.

K°

L°

Maintain Customer call records sufficient to calculate and

substantiate UCNSB commissions and/or billing information.

Direct bill customers Outside UCNSB's service area, using

UCNSB bills.

Customers outside UCNSB's service area billed by EPICUS will

be billed in advance for local service. Customers billed by

UCNSB will be billed in arrears and collection procedures will

follow the same schedule as for other utility services. If UCNSB

elects to bill customers outside its service area; it will collect a

two-month advance deposit or reqmre payment through

automatic fund transfer (AFT). Epicus agrees to pay UCNSB

revenues of 16% of sales for customers billed by Epicus.

Maintain the rates indicated in Schedule A, a long distance

product, and schedule B, local exchange product, unless a rate

change is agreed to in writing by both UCNSB and EPICUS and

filed with the Florida Public Service Commission by EPICUS.

Compensate UCNSB according to Schedule A and B for

Qualified Sales to new customers, following receipt of funds

from the applicable customer. For purposes of computing

commission payments, receipts shall be net of discounts, charge

backs, pass-through c_harges, non-recurring charges, taxes and

regxfiatory fees and assessments. Payments shall be made within
thirty (30) days following receipt of the funds from the customer.

Provide UCNSB with a monthly accounting sufficient to verify _the

computation of the payment due UCNSB. All such payments will be

final and binding on UCNSB unless written objection is delivered to

the EPICUS within s_xty (60) days following receipt of such payment

by UCNSB.

Provide a toil free number and a Daytona exchange number

exclusively for UCNSB's use that can be provided to potential

customers. The answering of calls to the number will be

UCNSB branded both by any automated system that may

initially take the call and by the customer service representative

that will service the caller. Potential customers calling this

number will be directed to a customer service representative

able to provide details on the services offered and to sign the

potential customer up. All qualified sales from customers

ultimately signing-up for service, that called this phone number

at any point will result in commissions being paid to UCNSB.

UCNSB will own the toll-free phone number.

Reimburse customers for the cost of switching long distance

services.

Initials:
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Provide a toll free number exdusively for UCNSB's use that can
be provided to customers to obtain customer service. The
answering of calls to this number will be UCNSB branded both
by any automated system that may initially take the caII and by
the customer service representative that will service the caller.
UCNSB will own the toII-free phone number.
Agree to hold the customer informafion acquired in the course
of providing the services and support confidential as the
property of UCNSB. This information shan not be shared or
sold to any other entity except as necessary in the course of
providing the services outlined in this agreement.
Agrees not to market directly to the customers mentioned in
this agreement. UCNSB must do all marketing efforts. EPICUS
may assist in the marketing orJy if requested by UCNSB.
Provide UCNSB with detailed information on all regulatory
requirements that EPICUS expects UCNSB to comply with. EPICUS
shall also keep UCNSB informed on a timely basis of all regulatory
requirements applicable to UCNSB. EPICUS assumes a11.esponsibility for posting current tariff and rate schedules with
regulatory agencies, paying taxes, franchise and other fees as required

by law for both monies collected directly by EPICUS on behalf of
-UCNSB and monies collected by UCNSB on behalf ofEPICUS
Track customer usage and charges, generate and deliver statements to
customers, receive and process remittance

Compensate UCNSB on an ongoing basis at.a rate of 3% of gross
receipts from any company or entity that UCNSB is instrumental in

bringing to EPICUS as an agent. This compensation would only be
payable in instances when EPICUS specifically requests, in writing.
that UCNSB share it's positive experiences with a potential new agent
and the potential new agent ultimately brings customers and revenues
to EPICUS. UCNSB wiII pay 6'/o to the CITY upon receipt of the
above mentioned compensation.

fV. TERM AND DURATION OF AGREEMENT

The term of this Agreement shall be for Two {2}years
commencing on the date first written above, and shall renew
automatically for successi ve Two (2}year terms unless either
party provides written notice to the other. to terminate, no less
than 90 days prior to the applicable anniversary

Initials:&
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O°

P°

Q°

R.

Provide a toll free number exclusively for UCNSB's use that can

be provided to customers to obtain customer service. The

answering of calls to this number will be UCNSB branded both

by any automated system that may initially take the call and by
the customer service representative that will service the caller.

UCNSB will own the toll-flee phone number.

Agree to hold the customer information acquired in the course

of providing the services and support confidential as the

property of UCNSB. This information shall not be shared or

sold to any other entity except as necessary in the course of

providing the services outlined in this agreement

Agrees not to market directly to the customers mentioned in

this agreement. UCNSB must do all marketing efforts. EPICUS

may assist in the marketing only if requested by UCNSB.
Provide UCNSB with detailed information on all regulatory

requirements that EPICUS expects UCNSB to comply with. EPICUS

shall also keep UCNSB informed on a timely basis of all regulatory

requirements applicable to UCNSB. EPICUS assumes all

responsibility for posting current tariffand rate schedules with

remalatory agencies, paying taxes, franchise and other fees as required

bylaw for both monies collected directly by EPICUS on behalf of
UCNSB and monies collected by UCNSB on behalf of EPICUS-

Track customer usage and charges, generate and deliver statements to

customers, receive and process remittance.

Compensate UCNSB on an ongoing basis ata rate of 3% of gross

receipts from any company or entity that UCNSB is instrumental in

bringing to EPICUS as an agent. This compensation would only be

payable in instances when EPICUS specifically requests, in writings
that UCNSB share it ss positive experiences with a potential new agent

and the potential new agent ultimately brings customers and revenues

to EPICUS. UCNSB will pay 6% to the CITY upon receipt of the

above mentioned compensation.

IV. TERM

A°

AND DURATION OF AGREEMENT:

The term of this Agreement shall be for Two (2) years

commencing on the date first written above, and shall renew

automatically for successive Two (2) year terms unless either

party provides written notice to the other, to terminate, no less

than 90 days prior to the applicable anniversary

Initials: _L---_
_..(//- Page 4 of 10

Epicus Contract New Smyrna (1).doc



If EPICUS elects to tertninates this Agr~ent at the end of the
first period or at the end of any renewal term under Section
IV.A and UCNSB is not able to contract with another acceptable
provider of the services provided by EPICUS within 90 day
period, EPICUS shall continue to provide the identified services
to the customers provided by UCNSB for up to another 180
days to enable UCNSB to contract with another provider.
UCNSB shall employ' its best efforts to find a new provider of
said services upon receipt of notice of termination from
EPICUS.
In addition, each party may tertninate this Agreement effective
immediately in the event the other party is involved in any of
the following occurrences.

1. Insolvency, bankruptcy, receivership or dissolution of
either party:

2. Actual or attempted assignment of this Agreement or
any duties under this Agreement to another party
without the prior written consent of the other party.

3. Any party's breach ofany material provision of this

Agreement, provided, however, that the non-breaching

party shall provide the defaulting party with written notice
of an alleged breach, and the defaulting party shall have
thirty (30) days to cure any alleged breach, failing which
the non-breaching party may then terminate this
Agreement

4. Repeated material misrepresentations of.information to a
Customer or Customers, provided however, that non-

misinforming party shall provide the defaulting party with

written notice ofany alleged material misrepresentation,
and thirty (30) days shall be given to correct any
misrepresentation and to take steps to prevent future

occurrences, failing which, this Agreement may be
terminate

Subject to Section III above, upon termination residual
commissions would continue to be paid for active customers
obtained by UCNSB wMe. the contract was in force. In the
event that UCNSB is biHing customers acquired under this

agreement, all revenue payable to EPICUS must continue to be

paid per Schedule A.

Epicus Contract Nmv Sntyvna f I).doc
Page 5 of 10

B°

C.

Do

If EPICUS elects to terminates this Agreement at the end of the

first period or at the end of any renewal term under Section
IV.A and uCNSB is not able to contract with another acceptable

provider of the services provided by EPICUS within 90 day

period, EPICUS shall continue to provide the identified services

to the customers provided by UCNSB for up to another 180

days to enable UCNSB to contract with another provider.

UCNSB shall employ its best efforts to find a new provider of

said services upon receipt of notice of termination from

EPICUS.

In addition, each party may terminate this Agreement effective

immediately in the event the other party is involved inany of

the following occurrences:

1. Insolvency, bankruptcy, receivership or dissolution of

either party:

2. Actual or attempted assignment of this Agreement or

any duties under this Agreement to another party

without the prior written consent of the other party.

3. Any party's breach of any material provision of this

Agreement, provided, however, that the non-breaching

party shall provide the defaulting party with written notice

of an alleged breach, and the defaulting party shall have

thirty (30) days to cure any alleged breach, falling which

the non-breaching party may then terminate this

Agreement.

4. Repeated material misrepresentations of information to a
Customer or Customers, provided, however, that non-

misinforming party shall provide the defaulting party with

written notice of any alleged material misrepresentation,

and thirty (30) days shall be given to correct any

misrepresentation and to take steps to prevent future

occurrences, falling which, this Agreement may be

terminated.

Subject to Section III above, upon termination residual

commissions would continue to be paid for active customers

obtained by UCNSB while the contract was in force. In the

event that UCNSB is billing customers acquired under this

agreement, alt revenue payable to EPICUS must continue to be

paid per Schedule A.
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V. AUTHORITY TO ENTER INTO THIS AGREEMENT

Each party hereto warrants and represents that it ha.s full authority to
enter into this Agreement and to consurnrmte the transactions
contemplated hereby: and that this Agreement is not to conflict with
any other Agreement, contract, or tariff to which such party is a party
to or by which it may be bound.

VI. ASSIGN ABILITY:

No Party shall assign this Agreement without the prior written consent
of the others.

VII. EXPENSES:

All expenses incurred by UCNSB in connection with UCNSB's efforts
to obtain orders for EPICUS's Services will be the responsibility of
UCNSB.

VIII. INDEMMFICATION, ETC..

UCNSB understands that the services to be provided herein are subject
to the rules and regulations of the Federal Communications
Commission (PCC) and the Florida Public Service Commission (PSC),
and UCNSB agrees to abide by laws, rules, regulations, administrative
decisions, and pronouncements of the FCC and the PSC, provided,
however, that EPICUS shall be responsible for informing UCNSB as
to the applicability of such matters. EPICUS assumes full

responsibility for paying applicable taxes, franchise fees, and

regulatory fees to the appropriate government agencies and will hold
UCNSB harmless &om and against any and all claims arising out of
the failure to pay any. or all of the above.

Except as defined in VIII A. and B.above, EPICUS will not be
liable to UCNSB for anything other than the compensation
outlined in Schedule A with respect to this Agreement. EPICUS
will not be liable for consequential, incidental, special or
indirect loss or damage of any kind.

Epicns Contract Hew Smyrna (1).doc
Page 6 of 10

V. AUTHORITY TO ENTER INTO THIS AGREEMENT

V'I.

Each party hereto warrants and represents that it has full authority to

enter into this Agreement and to consummate the transactions

contemplated hereby: and that this Agreement is not to conflict with

any other Agreement, _ contract, or tariff to which such party is a party

to or by which it may be bound.

ASSIGNABILITY:

No Party shall assign this Agreement without the prior written consent

of the others.

VII. EXPENSES:

All expenses incurred by UCNSB in connection with UCNSB's efforts

to obtain orders for EPICUS's Services will be the responsibility of

UCNSB.

VlIIo INDEMNIHCATION, ETC.:

A°

B4

UCNSB understands that the services to be provided herein are subject

to the rules and regulations of the Federal Communications

Commission (FCC) and the Florida Public Service Commission (PSC),

and UCNSB agrees to abide by laws, rules, regulations, administrative

decisions, and pronouncements of the FCC and the PSC, provided,

however, that EPICUS shall be responsible for informing UCNSB as

to the applicability of such matters. EPICUS assumes full

responsibility for paying applicable taxes, franchise fees, and

regulatory fees to the appropriate government agencies and will hold

UCNSB harmless from and against any and all elaims arising out of

the failure to pay any or all of the above.

Except as defined in VIII A. and B. above, EPICUS will not be

liable to UCNSB for anything other than the compensation

outlined in Schedule A with respect to this Agreement. EPICUS

will not be liable for consequential, incidental, special or

indirect loss or damage of any kind.
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C. UCNSB shaH be solely and singularly responsible for payment
of any commissions owed to UCNSB's employees, agents or
representatives. Nothing whatsoever contained herein shaH be
construed to represent an obligation on the part of EPICUS to
pay commissions to any of UCNSB's employees, agents or
representatives.

IX. INDEPENDENT CONTRACTOR:

A. - Neither UCNSB, the CITY, nor EPICUS shall have the authority to
bind the other by contract or otherwise, or make representations as
to the policies and procedures of the other. UCNSB's
.representatives shall not be.deemed to be EPICUS's representatives
and UCNSB assumes all responsibility for the supervision, control,
acts and omissions of-its representatives. Consequently, neither
UCNSB or the CITY nor anyone employed by UCNSB or the CITY
shall be considered an agent of EPICUS for the purpose of
Unemployment or N'orkman's Compensation coverage, the same
being hereby expressly waived and excluded by the parties hereto.
There shaH be no termination or severance obligations of EPICUS
to UCNSB or the CITY hereunder.

B. EPICUS's representatives shall not be deemed to be UCNSB's or
CITY representatives and EPICUS assumes aH responsibiTity for the
supervision, control, acts and omissions of its representatives,
Consequently, neither EPICUS nor anyone employed by EPICUS
shall be considered an agent of UCNSB or the CITY for the purpose
of Unemployment or Workman's Compensation coverage, the
same being hereby expressly waived and excluded by the parties
hereto. There sha11 be no tenrunation or severance obligations of
UCNSB or the ClTY to EPICUS hereunder.

X. CONSTRUCTION AND INTERPRETATION:

A This Agreement shall be interpreted, construed and enforced in
accordance with the laws of the State of FIorida without prejudice
to the party or parties deemed to have drafted it.

B. If any term, covenant or condition of this Agreement or the
application thereof to any person or circumstance shall to any
extent be invalid or unenforceable, the remainder of this
Agreement or the application of such term, covenant or condition
to perso or circumstances other that those to which it is held

Initials:
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C° UCNSB shall be solely and singularly responsible for payment

of any commissions owed to UCNSB's employees, agents or

representatives. Nothing whatsoever contained herein...... shall be

construed to represent an obligation on the part of EPICUS to

pay commissions to any of UCNSB's employees, agents or

representatives.

IX. INDEPENDENT CONTRACTOR:

-Neither UCNSB, the CITY, nor EPICUS shall have the authority to

bind the other by contract or otherwise, or make representations as

to the policies and procedures of the other. UCNSB's

.representatives shall not be deemed to be EPICUS's representatives

and UCNSB assumes all responsibility for the supervision, control,

acts and omissions ofits representatives. Consequently, neither

UCNSB or the CITY nor anyone employed by UCNSB or the CITY

shall be considered aftagent of EPICUS for the purpose of

Unemployment or Workman's Compensation coverage, the same

being hereby- expressly waived and excluded by the parties hereto.

There shall be no termination or severance obligations of EPICUS

to UCNSB or the CITY hereunder.

B° EPICUS's representatives shall not be deemed to be UCNSB's or

CITY representatives and EPtCUS assumes all responsibility for the

supervision, control, acts and omissions of its representatives,

Consequently, neither EPICUS nor anyone employed by EPICUS

shall be considered an agent of UCNSB or the CITY for the purpose

of Unemployment or Workman's Compensation coverage, the

same being hereby expressly waived and excluded by the parties

hereto. There shall be no termination or severance obligations of

UCNSB or the CITY to EPICUS hereunder.

X. CONSTRUCTION AND INTERPRETATION:

Initials: .

A. This Agreement shall be interpreted, construed and enforced in

accordance with the laws of the State of Florida without prejudice

to the party or parties deemed to have drafted it.

B. If any term, covenant or condition of this Agreement orthe

application thereof to any person or circumstance shall to any

extent be invalid or unenforceable, the remainder of this

Agreement or the application of such term, covenant or condition

to person_ or circumstances other that those to which it is held

_J Page 7 oflO
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invalid or unenforceable, shaH not be affected thereby and each
term, covenant, or condition shall be ~alid and be enforced to the
fuHest extent permitted by law.

C. This Agreement represents the entire Agreement and
understanding between the parties and hereto with respect to the
subject matter of this Agreement and supersedes any other
Agreements or understandings, written or verbal, that the parties
hereto may have had.

XI. CECAL:

A. Every notice, demand, consent, approval or other communication
which any party is required or desi-. es to give or make upon or to
the other party shaH be in writing and shall be sent by fax or by
mailing same by registered or certified mail, postage prepaid,
return receipt requested, as follows:

If to EPICUS:
TO: EPICUS Inc.

3599 Lake Mary Blvd, 4 108
Lake Mary, FL 32746

If to UCNSB:
TO: Utilities Commission, City of New Smyrna Beach

Genny Turano
200 Canal Street
New Smyrna Beach, FL 32168

If to CITY:
TO: City of New Smyrna Beach

210 Sams Avenue
New' Smyrna Beach, FL 32168

Said notices may be to such other address or addresses as the parties may
from time to time designate by notice hereunder.

Every notice, demand request or other communication sent in the
manner aforesaid shall be deemed to have been given, made or
received, as the case may be, and shall be effective on the business

day of a confirmed fax or the third business day after the same has

been deposited, re~mstered or certified, properly addressed as
aforesaid and with postage prepaid.
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Epicus Contract Ness Smyrna (1).doc

Page 8 of 10

C°

invalid or unenforceable, shall not be affected-thereby and each

term, covenant, or condition shall be valid and be enforced to the

fullest extent permitted by iaw.

This Agreement represents the entire Agreement and

understanding between the parties and hereto with respect to the

subject matter of this Agreement and supersedes any other

Agreements or understmldings, written or verbal, that the parties

hereto may have had.

XIo GENERAL:

A° Every notice, demand, consent, approval or other communication

which anyparty is required or desires to give or make upon or to

the other party shall be in writing and shall be sent by fax or by

mailing same by registered or certified mail, postage prepaid,

return receipt requested, as follows:

If to EPICUS:

TO: EPICUS Inc.

3599 Lake Mary Blvd, # 108

Lake Mary, FL 32746

If to UCNSB:

TO: Utilities Commission, City of New Smyrna Beach

Genny Turano
200 Canal Street

New Smyrna Beach, FL 32168

If to CITY:

TO: City of New Smyrna Beach

210 Sams Avenue

New Smyrna Beach, FL 32168

Said notices may be to such other address or addresses as the parties may

from time to time designate by notice hereunder.

B° Every notice, demand request or other communication sent in the

manner aforesaid shall be deemed to have been given, made or

received, as the case may be, and shall be effective on the business

day of a confirmed fax or the third business day after the same has

been deposited, registered or certified, properly addressed as

aforesaid and with postage prepaid.
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to
be executed, and delivered in a form and manner proper and sufficient at
law, all as of the date and the year first above written.

EPICUS:

EPICUS INC.

UCNSB.

UTILITIES COMMISSION, CITY
OF NEW SMYRNA BEACH,
FLORIDA

Name: Marvin Himel
Title:
Phone: 407-328-5002

By:
Name: Ronald Vaden

Title: General Mana er CEO

Phone- 386-423-7100

Attest: Attest:

CITY OF NEW SMYRNA
BEACH, FLORID

Phone:

Attest

initials: ~
Epicus Contract New Smyrna (t) doc

Page 9 of 10

IN WITNESS WHEREOF, the parties hereto have caused this agreement to

be executed, and delivered in a form and manner proper and sufficient at

law, all as of the date and the year first above written.

EPICUS: UCNSB:

EPICUS INC.

By: _

Name: Marvin Himel

Title: cF.o

Phone: 407-328-5002

72 ,i^

COMMISSION, CITY

OF NEW SMYRNA BEACH,

FLORIDA

Name: Ronald Vaden

Title: General Manaqer/CE0

Phone: 386-423-7100

CITY OF NEW SMYRNA

BEACH, FLORID_

By: _:_._ 0 __._ _._._ -'J

Na(nd JgM_S-_. VANDER_-_IF_¢
TiffS: " /_YOR

Phone: "_86-424-2112

Initials:
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SCHEDULE A
Borida

Products offered for Sale:

Product
Interstate Switched LD

Interstate 8 Inbound
Intrastate 8 Inbound

CaIlin Card ravel)

Rate/Minute
$.059

$.069

Coaumssion

16/0
16'fo

16%
16%

SCHEDULE 8

Local Exchange Tariff

(to be provided by EPICUS)

Alternative Local Exchange Tariff 61ed @6th FPSC under

Company Code TX023

~ w(J Page 10 of
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SCHEDULEA

Florida

Products offered for Sale:

-- Product

Interstate Switched LD

Interstate (8XX) Inbound

Intrastate (8XX) Inbound

Intrastate (NC) SwiWahed

- " Callirt_ Card (Trave!)

I Rate/Minute!

$.059.

Commission

16%

$.059 16%

$.069 16%

$.069 16% --

$.099 J 16%

SCHEDULE B

Local Exchange Tariff

(to be provided by EPICUS)

Alternative Local Exchange Tariff filed with FPSC under

Company Code TX023

Initials:
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(:HEDULE

KI'fCUS Residential Iaitiai Order
Local Feature Pac ~os

BellSoutb. Region
&16r'01

The 150/o discount applies to aH features exc=pi Voice-mail, Inside %iring and
directory listings

Package A= BeH South Retai|
Local I me $9.00 - $1:.00 (zone based)
CaH Waiting $7.0O

Three-way calling $5.50
CaHer ID $1-1.00
CaH Return $6 50

KPYCUS

$7.6& (ss.00 io~3

$S.95
$4.66
$935
$553

Total $39.00 $33.14

Package 8=
Local Line

Voice-rnai1
Ron-dmouned 8t aon~nmnsstoned

CaH Forward Don't Answer*

CaH Forward Busy*
Message Waiting~

*Mast have for voic= wail

Call Waiting
CaHer ID
Three %ay Calling
CaH Return

$4.75

$475
$0.75

$404
$4.04

$0.64

$7.00

$11.00

$5.50

$6.50

$5 QS

$9.35

$4.68

$5.53

Be!ISouth Retail KPYCUS

($9.0~15.00 zone based) $7.6:
(59.00 zon«3

~ 95$4.9S

Package C:
Total: $54 20 $46.83

.Be!ISouth Retail

Local Line $9.00 - $15.00 (zone based)

CaH Waiting $7.O0

Three-way calling $5.50

CaHer ID $11.0o

Call Forward $5.00

XPICUS
$7.65 (59.00 ma«3

$5.95
$4.66
$9.35
$4 '75

Total. $39.00 -$31.86

Optional features available after initial order for an additional charge gvIust caH

customer service to activate.

SCHEDULE B

EPICUS Residential-Initial Order

Local Feature Packages
BeUSouth Re#on

-t/l&'O1

The 15% discount applies to all features except Voice-mail, Inside Wiring and

directory, Iistin_.

Package-A: Bdl South Retail

Local Line $9,00 - $13.oo (zone based)

Call Waiting $7.00
Three-way calling $5.50
Caller ID st 1.00

Call Return_ $6.5o
Total: $39.00

EPICIIS

$7.65 (_.oo zoo)

$5.95

$4.66

$9.35

$5.53

$33.I4

Package B:

Package C:

Local Line

Voice.marl A $4.95
^Non-diseorrrrred & non-commissioned

Call Forward.Don,t Answer* $4.75

Call Forward Busy.* $4.75

Message Waiting* $0.75
*Must have for voi_ mail

Call Waiting $7.00

Caller ID $11.00

Thr_ Way Calling $5.50

Call Return $6.50

Be!ISouth Retail

($9.00--$15.00 zone based)

EPICUS

$7.65
($9.0_zon--)

$4.95

$4..04.

$4.04

$0.64

$5.95

$9.35

$4.68

$5.53

Total: $54.20 $46.83

•Bell South Retail

Local Line $9.00 - $15.oo (zone based)

Call Waiting $7.00

Three-way calling $5.50
Caller ID $11.00
Call Forward $5.00

EPIC[IS

$7.65 (w.oo_..)

$5.95

$4..66

$9.35

54..25

Total: $39.00 $3 I. 86

Optional features available after initial order for an additional charge. Must call
customer service to activate.
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Mr. Ron Vaden,
UCNSB
New Smyrna,
FL 32170-0100

Dear Mr. Vaden,

09'10/'2002

IU&5~(034&St t03

I"=/O&

It'll
g/gg

H)pt

tule t

&i'd

Due to the high increase in customers and billings experienced by the Utilities
Commission, I would like to inform you that there is a need to require a deposit account
in the amount of $200,000.

I do realize that this does represent an investment loss to you, therefore I am prepared to
offer a discount to UCNSB as compensation.

This deposit will allow the Utilities Commission to receive an increased commission of
18% from gross phone sales commencing October I, 2002, to compensate for the loss of
investment income.

This deposit will be returned to the Utilities Commission in ten equal payments of
$20,000 commencing on October 1, 2003 or immediately if the Utilities Commission
ceases to do business with EPICUS

I would like to take this opportunity to thank you and your. team at UCNSB for the

continued relationship between our two companies, and I appreciate your remittance at

your earliest convenience.

Yours Faithfully,

Mark Richards

g/re, ~ ~ '

Chief Information Officer

PIcu_s.

.--UCNSB

New Smyrna,

FL 32170-0100

Dear Mr.Vaden,

Due to the high increase in customers and billings experienced by the Utilities

Commission, I would like to inform you that there is a need to require a deposit account

in the amount of $200,000.

I do realize that this does represent an investment loss to you, therefore I am prepared to

offer a discount to UCNSB as compensation.

This deposit will allow the Utilities Commission to receive an increased commission of

!8% from gross phone sales commencing October 1, 2002, to compensate for the loss of

investment income.

This deposit will be returned to the Utilities Commission in ten equal payments of

$20,000 commencing on October 1, 2003 or immediately if the Utilities Commission

ceases to do business with EPICUS.

I would like to take this opportunity to thank you and your team at UCNSB for the

continued relationship between our two companies, and I appreciate your remittance at

your earliest convenience.

Yours"_ " _"Faithfully,

Mark Richards

t3. ]/t 0,, ,'*

Chief Information Officer



Mark Richards
Chief Information Officer

Direct 407-942-1250
mrichards@epicus. corn

Mr. R. Vaden,
Utilities Commission, City of New Smyrna Beach
P.O. Box100,
New Smyrna, FL 32170-0100

Mr. R. Vaden,
6/26/2003

The Epicus relationship continues to thrive and we very much appreciate your business.

We do however have to increase our deposits to Bellsouth, our primary provider of UNEP circuits as a result

of the tremendous increase of Customers provided by New Smyrna.

I therefore am requesting that you please increase your deposit to Epicus by $200,000 so that we may stay
current vvith Bellsouth for services that they invoice Epicus in advance for.

We very much appreciate our relationship however the increase of business does need to be covered by
reasonable deposits. Our own deposit to Bellsouth increases on a monthly basis.

Epicus will refund the deposit at a rate of $50,000 a month, cornrneniin November 30~ 2003.

Yours Faithfully,

Mark Richards

Epicus, Inc. 1025 Greenwood Blvd Suite 470. take Mary, Florida 32746
Main: (407) 328-5002 www epicus corn

Mark Richards
Chief Information Officer

Direct 407-942-1250
mrichards@epicus.com

Mr. R. Vaden,

Utilities Commission, City of New Smyrna Beach

P.O. Box100,

New Smyrna, FL 32170-0100

612612003

Mr. R. Vaden,

The Epicus relationship continues to thrive and we very much appredate your bUsiness.

We do however have to increase our deposits to Bellsouth, our primary provider of UNEP circuits as a result

of the tremendous increase of Customers provided by New Smyrna.

I therefore am requesting that you please increase your deposit to Epicus by $200,000 so that we may stay

current with Bellsouth for services that they invoice Epicus in advance for.

We very much appreciate our relationship however the increase of business does need to be covered by

reasonable deposits. Our own deposit to Bellsouth increases on a monthly basis.

Epicus will refund the deposit at a rate of $50,000 a month, commencing November 30 r_ 2003.

Mark Richards

}J13oio3

Epicus,Inc. 1025 Greenwood Bird Suite 470. Lake Mary, Florida 32746
I_tain: (407) 328-5002 ,_r,wv.epicus.com
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Exhibit 3
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O_d-I Form 1) (12/03) , . . "' " " '
-- iii - • )" Hm ... • .

ORM B] Umted States Bankruptcy Court [ Volunta PetitionF ry
SOUTHERN DISTRICT OF FLORIDA

_lan_ o_Debtor (if individual, enter Last, First, Middle): _ame of Joint Debtor (Spouse) (Last, First, Middle).

Epicus, Inc.

A_ Other Names used by the Debtor in the last 6 years
(include roan'led, maidm, and uede names):

None
/

_ast four digits of Soc.Scc.NoJComplete E_

(if more than one, state all):; EIN: 59-3353696

Street Addre_ of D_tor (No. & Street, City, State & Zip Code):
610 Crescent Executive Court #300

Lake Mary, FL 32746

of Residence or of the

Principal Place of Business: Palm Beach

iAddress of Debtor (ffdifferent from st_cx address):

(includc married, me]d'm, a_wa_ names):

,ast four digits of So*_
ffmore than one, state all):

S'_eet Add_s of Joint Debtor_o. & Street, City, Susie & Zip Code):

County of Residence or of the

Principal Place of Business:

Mailing Adckess of Joint Debtor Of differmt from street address):

Location of Principal Assets of Bn._ne_ Debtor 610 C_escent Executive Court

(if different fxom m-cct address above); Suite 300
Lake Mary, PL 33409

Information Regarding the Debtor (Check the Applicable Boxes)

Venue (Check any applicable box) ...... -'--1 -lace ofbusiner,_, or principal a_cts in this District for 180 days immcdiate|y
mr has been domiciled o¢has nan a rcsioeacc, pnn_,p_u p - -I"1 Dub ....... • for a lon-er pert of such 180 days than in any other Dismcc

ps_ceding the datc otmts penuon o e--in- debtor's affiliate, general partner, or partnership pcnd'mg in this DistriCt.
['_ There is a benk_ptcy case concemm8 ,.,,,_,'..,._ .... ,, .....

Type of Debtor (Check all boxes that apply) Chapter or Section of Baekruptcy Code Uncles"Which

[] Individual(s) C] Railroad
[] Stockbroker

[_ Corp_tdon E] CommodityBmker

n p -  hip [] ae= Bank
[]

Nature of Debts (Chock_c box)
[] Consumer/Nee-Business Busin____..__

Chapter tl Small Business (Check all boxes that apply)
[] Debtor is a sma]I besincss as defined in I1 U.S.C-§ 101

[_] Debtor is and elects to bc considered a small business under

the PctWon is Flied ((.'beck one box)

[] Chapter7 _ Ch_otcr tl [] Chapter13

[] ChalY_ 9 [] Chapter 12

[]

YUiag Fee (Cluck one box)

Full Filing Fec auachcd ....

at_acll _ ea pllcanon zm us_ . .Must sn - to fee ex m msudh_ts.
cer6fying that _be d_tor m tmable, pay .ceept ..
Rule 1006(b). See Official Forml'4o. _. '.'_ "-

II U.S.C. § l121(e)(Ovtionai)

StafisfictYAdmiehtrative Information (Estinmt_ only)

!_] Debtor cstimatm that funds wiU be available for distribution to unsc_urod cTeditorSex_ paid, there will
......... _,-. after any exempt property is excluded mui adminiswative

_eotor c_ummm--,,, . . .U_] be no funds available for diswibutton to unsecur_ creditors-

l-If 16-49 ,;0,99 Io0-199 200-999 IO00-over

Estimated Number of Creditors o [] o o []
F.sfima_ Assets Most

SOm SSO,O01to Sl(_O,O01to S,_OO.O01to St.O00.oOIto $10,000,001to S$O.O00.OOIto
S50,O00 StO0,O00 S_O0.O00 Sl _ stoudllion s_o_ $1oostallion sloo milt_

$0 to S.50,OOI to SIO0,OOI m 5500.001 to Sl,O00.001 to

$._0.000 5100,0oo _,o0.000 $1 million $1omilli_

098-d i90/vgOd ZZZ-I
-t_l:l IqdZg:10 ;,OOZ.-OE-^ON



iai Form I (It/03)

untary Petitiott
spage mtrsf be comple/ed and+ed m every case)

Name ofDebtor(s):
Epicus, Inc.

FOItM BI.P c 2

Prior Bankruptcy Case Filed Within Last 6 Years (Ifmore than one, attach additional sheet)
NONE Case Number. Date Filed-

ase Number.

simultaneousi

e of Debtor.

E i cus Communications Gro, Inc.
Date Filed

eading Bankruptcy Case Filed by any Spouse, Partner or ANiliate of this Debtor Ofmore than one, attach additional sheet)
C

rlct
Southern

arent cotn

Judge;

Signature(s) of Debtor(s) {Xudlvidnal/Joint)
clare under penalty ofperjury that the inkrmation provided in this
Alon ls true and conect
pedtioncr is an individual whose debts are primarily consumer debts
I has chosen to file under chapter 7]I am aware that I may procccd
ks chapter 7, I 1, 12, or 13of title 11,Unised States Code, understand
relief available under each such chapter, and choose to~

Ier chapter 7.
xpicst relief in accordance with thc chapter of title 11,United States
de, spccificd in this petition.

Signature of Debtor

Signature ofJoint Debtor

Telephone Number (Ifnot represented by attorney)

Sig ture o ey r Debt s)

g40BERT ES .210854
Printed Name ofAttorney for Debtor(s}

Furr P.
Finn Name

e Pac
Address

tures Exhibit A
(To bc completed ifdebtor is required m file periodic repoits
(e g., forms IOK and 10@)with the Sccunties and Exchange
Commission pursuant to Section 13 or 1$(d) ofthe Securities

Exchange Act of 1934and is iequesting rehcf under chapter I 1)
Exhibit A is attached and made a part of this petition.

Exhibit 8
((To bc completed if debtor is au individual
whose debts sie primariiy consumer debts)

I, the attorney for the pctihiioner named in the foregoing petition, declare
that I have informed the petitioner that fheor she) may proceed under
chapter 7. 11, 12.or 13 oftitle 11,United States Code, and have
cocpiaincd thc relief available under each such chapter.

Signature ofAttorney for Debtor(s)

Exhibit C
Does thc debtor own or have possession of any propcny that poses
or is aQcged to pose a threN ofimmineut and identifiable harm io
pubHc health or safety?

Q Yes, and Exhibit C is attached and inade a part of this petition.

g No

Signature of Non-Attorney Petition Preparer
I certify that I am a bankruptcy petition preparer as defined in I I U,S C
$ 110.that I prepared this document for compensation, and that I have
provided the debtor with a copy ofthis document.

Printed Name of Bankruptcy Petition Prcparcr

Telephone N
Social Security Number (Required by 11 U S.C $ 110{c).)

Address

Signature ofQebtor

(Corporation/Partnership)

I declare under peosI ty ofperjury that the information povtdad in this
petition is tiuc and correct, and that I have been authorized to Se this
petition on behalf of the debtor.

Thc debtor requests relief in accordance with the chapter of title 11,
Uni es Code, speci5ed in this petition.

Signature of Authomed hidividual

Printed Name of Authorized Individual

Names and Social Security numbers of all other individuals who
prepared or assisted in preparing this document:

)fmore than one person prepared this docuuient. attach
additional sheets conforming to the appropriate officisl form for
each person.

Signature ofBankruptcy Petition Preparer

Title ofAu

088-9 iSOIBO d PPP-l

Date

A baidcniptcy petition preparer's Suture to comply with the provisions

of title 11 and the Federal Rules ofBankruptcy Procedure may result

in fines or imprisomnent or both I 1 U.S.C. Ii I 10:18V.S.C. $156.

+089 Nd89:lO POOP-OO-AON

Date

[_ Exhibit A is attached and made apart of this petition.

Exhibit B

(To bc completed if dc_r is an individu_
{_wh_sedebts are primarily conmuncr oeom_

i_iozzerttamod in the forego_g petition, declare
I, the attorney for the pot ......... _-at _e or she] may proceed undc*
_t _haveiofor_a _o _%"71'_'_it_i s_es co_. andhave

• I 12 or IJ oxuu_-,,chapter 7 I , -: - - ;,At-lcunder each such chapter.
_p_dncd the ruitet avmt_w

Exhlbit.C of any propcrty that poses
Does the debtor own or have posse_on and identifiable harm to
or is alleged to posea threat of imminent

public health or safety?
yes, and Exhibit C is attached and made a part of this petition.

Signature of Non-Attorney Petition preparer
bankruptcy petition preparer as defied in 11 U.S.C.

I cattify that [ am a _-_um=nt for compensation, and that I have
thatl cd this _o§ t 10, prepar ....... _,,t,;s dooanent-

provided thc debtor wttn a copy ....

p'rhited NalDe of B$ffl_upbTY pet'[tion FrC:..al'_"

Address

duals who

p%amat_edaUorassisted in preparing this docem_t:



Exhibit 4

UCNSB/Sparks Letter Solicitation to
New Smyrna Beach Utility Customer,

dated Nov. 5, 2004

Exhibit 4

UCNSB/Sparks Letter Solicitation to
New Smyrna Beach Utility Customer,

dated Nov. 5, 2004



11/5/2004 Utilities Commission
City ofNew Smyrna Beach, Florida
Electric, Water, Pollution Control

Water Reuse, Internet, and Telephone Service
Post Ofnce Box 100—200 Canal St.

Neer Smyrna Beach, Florida 32170-0100
(386) 427-1361

NEW SMYRNA BEACH, FL 321686445

Dear

The Utilities Commission, City of New Smyrna Beach has been proud to assist you by grouping

your phone bills with your monthly utility bill. It has come to our attention that your current

telephone carrier, Epicus, has filed for Chapter 11 Bankruptcy. As you may recall, you became

an Epicus customer when you responded to a solicitation by the Utilities Commission, which

until recently has had a cooperative relationship with Epicus. In light of Epicus' bankruptcy, that

relationship has been terminated.

For this reason we would like to present you with an offer to switch your telephone services over

to Sparks Communications, which is operated directly by the Utilities Commission. There will

be no charge for the transfer, and your bill will continue to be conveniently added to your

monthly utility statement. At Sparks Communications we understand the confusion that can

sometimes be linked with telephone companies and for this reason we have forged our company

around the goal to give all of our customers "unconditional love". Attached, you will find a

letter of authorization, which is needed to transfer your service; simply select the appropriate

package, sign, and mail back to us. We strive to make this switch as smooth as possible. Ifyou

should have any questions about this letter please feel free to call us at (386) 427-1361. If you

cannot find the time to give us a call we will be contacting you in the next few weeks to assist

with any questions that may arise. We hope this will help you avoid any inconvenience, and we

look forward to providing you with excellent service in the near futtue.

Sincerely,

F00 o~o
00

gO
Sparkyl

111512004 Utilities Commission

City of New Smyrna Beach, Florida

Electric, Water, Pollution Control

Water Reuse, Intemet, and Telephone Service
Post Office Box 100 - 200 Canal St.

New Smyrna Beach, Florida 32170-0100
(386) 427-1361

NEW SMYRNA BEACH, FL 321686445

Dear

The Utilities Commission, City of New Smyrna Beach has been proud to assist you by grouping

your phone bills with your monthly utility bill. It has come to our attention that your current

telephone carrier, Epicus, has filed for Chapter 11 Bankruptcy. As you may recall, you became

an Epicus customer when you responded to a solicitation by the Utilities Commission, which

until recently has had a cooperative relationship with Epicus.In light of Epicus' bankruptcy, that

relationship has been terminated.

For this reason we would like to present you with an offer to switch your telephone services over

to Sparks Communications, which is operated directly by the Utilities Commission. There will

be no charge for the transfer, and your bill will continue to be conveniently added to your

monthly utility statement. At Sparks Communications we understand the confusion that can

sometimes be linked with telephone companies and for this reason we have forged our company

around the goal to give all of our customers "unconditional love". Attached, you will find a

letter of authorization, which is needed to transfer your service; simply select the appropriate

package, sign, and mail back to us. We strive to make this switch as smooth as possible. If you

should have any questions about this letter please feel free to call us at (386) 427-1361. If you

cannot find the time to give us a call we will be contacting you in the next few weeks to assist

with any questions that may arise. We hope this will help you avoid any inconvenience, and we

look forward to providing you with excellent service in the near future.

Sincerely,

Sparky!



Exhibit 5

Telemarketing Script for Answering
Machinesl Voicemail

Exhibit 5

Telemarketing Script for Answering
Machines/Voicemail



Answering Machine / Voicemail script for current Epicus customers:

Good (Morning/Evening), This is Q.ep Name) calling &om Sparks Communications, a division

of the Utilities Commission ofNew Smyrna Beach relprding your Epicus telephone service. %'e

are attempting to contact all telephone customers to let you know that Epicus has declared

bankruptcy, and to offer you a replacement telephone service operated directly by Sparks

Communications a division of the Utilities Commission ofNew Smyrna Beach. Please call us

back as soon as possible at 1 888 577 2759. Thank you and have a nice day!

' T7 c.e

WDC 159085vl 61 l79-l

Answering Machine / Voicemail script for current Epicus customers:

Good (Momm" g/Evening), This is (Rep Name) calling from Sparks Communications, a division

of the Utilities Commission of New Smyrna Beach regarding your Epicus telephone service. We

are attempting to contact all telephone customers to let you know that Epicus has declared

bankruptcy, and to offer you a replacement telephone service operated directly by Sparks

Communications a division of the Utilities Commission of New Smyrna Beach. Please call us

back as soon as possible at 1 888 577 2759. Thank you and have a nice day!

WDCI59095vl 611"/9-1 1



Exhibit 6

Telemarketing Script to Customers Previously
Solicited by UCNSB for Epicus

Exhibit 6

Telemarketing Script to Customers Previously
Solicited by UCNSB for Epicus



Good morning {Ma'am/Sir), I am calling kom Sparks Communications, a division of the

Utilities Commission ofNew Smyrna Beach, can I speak to the person who pays for the

telephone bill please?

Hello! We are calling you today to notify you that the Commission has ended its relationship

with Epicus, which has provided your telephone service. Recently Epicus has filed for Chapter

11 Bankruptcy protection. [ADDITION FOR UTILITY CUSTOMERS:, and Epicus has

informed us that they will no longer allow us to include your telephone charges on your utility

bill.] . In light ofEpicus' bankruptcy [UC: and to continue to receive your phone and utility

charges on one bill], we would like to invite you to switch to Sparks Communications, which is a

direct operating division of the Utilities Commission ofNew Smyrna Beach. We have many

packages and plans to choose from, [UC: and we will be more than happy to continue to bill you

on your monthly Utility Bill].

FOR UESTIONS ABOUT EPICUS
8 UPTCY:

"Epicus is continuing to operate in banlauptcy. We have no information regarding

their future plans, but we are inviting you to switch to Sparks. .."

Okay (Ma' am/Sir) the name of the Utility Commission's telephone company is called SPARKS

COMMUNICATIONS. You will get the same quality of service, and your telephone number

WOC 1590S3v1 61179-1

Good morning (Ma'am/Sir), I am calling from Sparks Communications, a division of the

Utilities Commission of New Smyrna Beach, can I speak to the person who pays for the

telephone bill please?

Hello! We are calling you today to notify you that the Commission has ended its relationship

with Epicus, which has provided your telephone service. Recently Epicus has filed for Chapter

11 Bankruptcy protection. [ADDITION FOR UTILITY CUSTOMERS: ,and Epicus has

informed us that they will no longer allow us to include your telephone charges on your utility

bill.]. In light of Epicus' bankruptcy [UC: and to continue to receive your phone and utility

charges on one bill], we would like to invite you to switch to Sparks Communications, which is a

direct operating division of the Utilities Commission of New Smyrna Beach. We have many

packages and plans to choose from, [UC: and we will be more than happy to continue to bill you

on your monthly Utility Bill].

FOR QUESTIONS ABOUT EPICUS
BANKRUPTCY:

"Epicus is continuing to operate in bankruptcy. We have no information regarding

their future plans, but we are inviting you to switch to Sparks..."

Okay (Ma'am/Sir) the name of the Utility Commission's telephone company is called SPARKS

COMMUNICATIONS. You will get the same quality of service, and your telephone number

WDC 159083vl 61179-1 1



stays the same. The only difference is that from now on, you will receive your service &om our

company SPARKS COMMUNICATIONS at the price of $ plus applicable taxes and

surcharges.

So we' ll get this set up right away for you. You' re still at (address)?

OK great Sir/Ma' am, now just one last thing before I put you through to our verification

department, you do understand that Sparks Communications is a division of the Utilities

Commission and we have no affiliation with your current phone service provider Epicus?

(customer must answer yes)

And so you know, it takes 2 to 10 business days to convert your existing lines to SPARKS, but

you will have no interruption.

%DC 159083vi 61 I 79-l

stays the same.

company SPARKS COMMUNICATIONS at the price of $

surcharges.

So we'll get this set up right away for you. You're still at (address)?

The only difference is that from now on, you will receive your service from our

__ plus applicable taxes and

OK great Sir/Ma'am, now just one last thing before I put you through to our verification

department, you do understand that Sparks Communications is a division of the Utilities

Commission and we have no affiliation with your current phone service provider Epicus?

(customer must answer yes)

And so you know, it takes 2 to 10 business days to convert your existing lines to SPARKS, but

you will have no interruption.

WDC 159083vl 61179-1 2



Exhibit 7

Local New Smyrna Beach Newspaper
"Open Letter" Advertisement

Exhibit 7

Local New Smyrna Beach Newspaper

"Open Letter" Advertisement





Exhibit 8

Detail Indicating UCNSB Telephone Solicitations
of Joann Hoggard, Rose Rinaldi and Trudy Miles

in July —October, 2003

Exhibit 8

Detail Indicating UCNSB Telephone Solicitations

of Joann Hoggard, Rose Rinaldi and Trudy Miles

in July - October, 2003
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Exhibit 10

Consumer Affidavits Relating to Kpicus "PIC Freezes, "
and FCC Rule Restricting Such Freezes

Exhibit 10

Consumer Affidavits Relating to Epicus "PIC Freezes,"
and FCC Rule Restricting Such Freezes



STATE OF FLORIDA

COUNTY OF VOLUSIA
ss. W~ i-&~

AFFIDAVIT

i, hereby depose and state:

i. I reside at Co E
2. I have, until recently, been a customer of Epicus Inc. for my local and/or long

distance telephone services. Within the past several weeks, I decided to switch my
telecommunications service provider to Sparks Communications. However, I learned that a "PIC
freeze" had been placed on my telephone number by Epicus, which prevented the transfer of my
service to Sparks. Epicus advised me-that it "routinely" places a PIC freeze on its customers'
lines, and that there would be a $4.95 fee if I wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC freeze on my line by
Epicus, and at no time did Epicus ever advise me that such a PIC &eeze would be implemented,
or that any charge would be associated with this freeze.

tore

Printed Name

Sworn and subscribed to before me this ~ day ofh8 2004.

My CenmisNNi OODN40

%~g Expires May 2S, 2007 Notary blic

My Commission expires on:

STATE OF FLORIDA

COUNTY OF VOLUSIA

)
) ss:
)

AFFIDAVIT

I, _-/o_--_. _._ hereby depose and state:

1. I reside at _7"C3_:)- _--, '_.__v--_,

2. I have, until recently, been a customer of Epicus Inc. for my local and/or long

distance telephone services. Within the past several weeks, I decided to switch my

telecommunications service provider to Sparks Communications. However, I learned that a "PIC

freeze" had been placed on my telephone number by Epicus, which prevented the transfer of my

service to Sparks. Epicus advised me: that it "routinely" places a PIC freeze on its customers'

lines, and that there would be a $4.95 fee ifI wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC freeze on my line by

Epicus, and at no time did Epicus ever advise me that such a PIC freeze would be implemented,

or that any charge would be associated with this freeze.

Printed Name

Sworn and subscribed to before me this g _ day of O___._-- , 2004.

MadeGh_n
My_DO21ee4S

ExpiresMay2e,2007 N0tary"_ubli-c " -

My Commission expires on:
" k



STATE OF FLORIDA

COUN'I'Y OF VOLUSIA
SS:

AFFIDAVIT

2. I have, until recently, been a customer of Epicus Inc. for my local and/or long
distance telephone services. Within the past several weeks, I decided to switch my
telecommunications service provider to Sparks Communications. However, I learned that a "PIC
freeze" had been placed on my telephone number by Epicus, which prevented the transfer of my
service to Sparks. Epicus advised me that it "routinely" places a PIC freeze on its customers'

lines, and that there would be a $4.95 fee if I wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC &eeze on my line by
Epicus, and at no time did Epicus ever advise me that such a PIC freeze would be implemented,

or that any charge would be associated with this freeze.

Signature

Printed Name

Sworn and subscribed to before me this ~W day of , 2004.

MNte Ghiddt

cottttftes'toit oo&"66 5

May 21, 2O07 Notary Public

My Commission expires on: D g Q

STATE OF FLORIDA

COUNTY OF VOLUSIA

ss:

AFFIDAVIT

I, _/_ __ _U_._,'f)_ hereby depose and state:

1. Iresideat ]'7_Z _- _/'Oc:)/_ C ,',- A tZ,/I
2. I have, until recently, been a customer of Epicus Inc. for my local and/or long

distance telephone services. Within the past several weeks, I decided to switch my

telecommunications service provider to Sparks Communications. However, I learned that a "PIC

freeze" had been placed on my telephone number by Epieus, which prevented the transfer of my

service to Sparks. Epicus advised me that it "routinely" places a PIC freeze on its customers'

lines, and that there would be a $4.95 fee if I wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC freeze on my line by

Epicus, and at no time did Epicus ever advise me that such a PIC freeze would be implemented,

or that any charge would be associated with this freeze.

Signature "J

P_inted Name " -

Sworn and subscribed to before me this _- day of_. ,2004.

(_ laa_ c,tven
ut¢¢ommm_ Do21em45

M'V Notary Public

My Commission expires on:



STATE OF FLORIDA

COUNTY OF VOLUSIA

)
) ss: )SZ Pd "2-Z-&g
)

AFFIDAVIT

I, /~~& ~~, herebydeposeandstate:

~g /~ drcPc/ 2r-

2. I have, until recently, been a customer of Epicus Inc. for my local and/or long
distance telephone services. Within the past several weeks, I decided to switch my
telecommunications service provider to Sparks Communications. However, I learned that a "PIC
freeze" had been placed on my telephone number by Epicus, which prevented the transfer of my
service to Sparks. Epicus advised me that it "routinely" places a PIC freeze on its customers'
lines, and that there would be a $4.95 fee if I wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC freeze on my line by
Epicus, and at no time did Epicus ever advise me that such a PIC &eeze would be implemented,
or that any charge would be associated with this &eeze.

signature

Pnnted e

8+
Swomaudsubscribedtobeforemethis I day of ftr'e. te 2004.

Notary Pu c

My Commission expires on:

MQ Pamela J.Uayd

~ My Cotnmiaaiott 002~~
ossa EXPiea tuly04, 2DN

STATE OF FLORIDA

COUNTY OF VOLUSIA

)
)
)

SS:

AFFIDAVIT

I, 'Tff,_/,,_ , hereby depose and state:

1. I reside at-- _ ('/'_ _I_ O_ _)¢'- "

2. I have, until recently, been a customer of Epicus Inc. for my local and/or long

distance telephone services. Within the past several weeks, I decided to switch my

telecommunications service provider to Sparks Communications. However, I learned that a "PIC

freeze" had been placed on my telephone number by Epicus, which prevented the transfer of my

service to Sparks. Epicus advised me that it "routinely" places a PIC freeze on its customers'

lines, and that there would be a $4.95 fee ifI wished to remove this PIC freeze.

3. I never requested or authorized the placement of a PIC freeze on my line by

Epicus, and at no time did Epicus ever advise me that such a PIC freeze would be implemented,

or that any charge would be associated with this freeze.

Sworn and subscribed to before me this

Printed N((me /

_ ._,('t- of _)(_c,.¢n, Io5, -, 2004.day

My Commission expires on:_'-t._ _ _
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184.1190 Preferred carrier freezes.
(a) A preferred carrier freeze (or

freeze) prevents a change in a sub-
scriber's preferred carrier selection un-
less the subscriber gives the carrier
from whom the freeze was requested
his or her express consent. All local ex-
change carriers who offer preferred car-
rier freezes must comply with the pro-
visions of this section.

(b) All local exchange carriers who
offer preferred carrier freezes shall
offer freezes on a nondiscriminatory
basis to all subscribers, regardless of
the subscriber's carrier selections.

(c) Preferred carrier freeze proce-
dures, including any solicitation, must
clearly distinguish among tele-
communications services (e.g. , local
exchange, intra LATA/intrastate toll,
interLATA/interstate toll, and inter-
national toll) subject to a preferred
carrier freeze. The carrier offering the
freeze must obtain separate authoriza-
tion for each service for which a pre-
ferred carrier freeze is requested.

(d) So//citation and imposition of pre-
fened carrier freezes.

(1) All carrier-provided solicitation
and other materials regarding pre-
ferred carrier freezes must include:

(i) An explanation, in clear and neu-
tral language, oF what a preferred car-
rier freeze is and what services may be
subject to a freeze;

(ii) A description of the specific pro-
cedures necessary to lift a preferred
carrier freeze; an explanation that
these steps are in addition to the Com-
mission's verification rules in 5564.1120
and 64.1130 for changing a subscriber's
preferred carrier selections; and an ex-
planation that the subscriber will be
unable to make a change in carrier se-
lection unless he or she lifts the freeze.

(iii) An explanation of any charges
associated with the preferred carrier
freeze.

(2) No local exchange carrier shall
implement a preferred carrier freeze
unless the subscriber's request to im-
pose a freeze has first been confirmed
in accordance with one of the following
procedures:

(i) The local exchange carrier has ob-
tained the subscriber's written or elec-
tronically signed authorization in a
form that meets the requirements of
564.1190(d)(3); or

(li) The local exchange carrier has
obtained the subscriber's electronic au-
thorization, placed from the telephone
number(s) on which the preferred car-
rier freeze is to be imposed. to impose
a preferred carrier freeze. The elec-
tronic authorization should confirm
appropriate verification data (e.g., the
subscriber's date of birth or social se-
curity number) and the information re-
quired in 5564.1190(d)(3)(ii)(A) through
(D). Telecommunications carriers
electing to confirm preferred carrier
freeze orders electronically shall estab-
lish one or more toll-free telephone
numbers exclusively for that purpose.
Calls to the number(s) will connect a
subscriber to a voice response unit, or
similar mechanism that records the re-
quired information regarding the pre-
ferred carrier freeze request, including
automatically recording the origi-
nating automatic numbering identi-
fication: or

(iii) An appropriately qualified inde-
pendent third party has obtained the
subscriber's oral authorization to sub-
mit the preferred carrier freeze and
confirmed the appropriate verification
data (e.g. , the subscriber's date of birth
or social security number) and the in-
formation required in
564.1190(d)(3)(ii)(A) through (D). The
independent third party must not be
owned, managed, or directly controlled
by the carrier or the carrier's mar-
keting agent: must not have any finan-
cial incentive to confirm preferred car-
rier freeze requests for the carrier or
the carrier's marketing agent; and
must operate in a location physically
separate from the carrier or the car-
rier's marketing agent. The content of
the verification must include clear and
conspicuous confirmation that the sub-
scriber has authorized a preferred car-
rier freeze.

(3) 1/f/ritten authorization to Impose a
preferred carrier freeze. A local exchange
carrier may accept a subscriber*s writ-
ten and signed authorization to impose
a freeze on his or her preferred carrier
selection. Written authorization that
does not conform with this section is
invalid and may not be used to impose
a preferred carrier freeze.

(i) The written authorization shall
comply with 5564.1130(b), (c), and (h) of
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§64.1190 Preferred carrier freezes.

(a) A preferred carrier freeze (or
freeze) prevents a change in a sub-
scriber's preferred carrier selection un-

less the subscriber gives the carrier
from whom the freeze was requested

his or her express consent. All local ex-

change carriers who offer preferred car-
rier freezes must comply with the pro-
visions of this section.

Co) All local exchange carriers who
offer preferred carrier freezes shall

offer freezes on a nondiscriminatory
basis to all subscribers, regardless of
the subscriber's carrier selections.

(c) Preferred carrier freeze proce-

dures, including any solicitation, must
clearly distinguish among tele-
communications services (e.g., local

exchange, lntraLATA/intrastate toll,
lnterLATA/interstate toll, and inter-

national toll) subject to a preferred

carrier freeze. The carrier offering the
freeze must obtain separate authoriza-
tion for each service for which a pre-

ferred carrier freeze Is requested.
(d) Solicitation and imposition o£ pre-

ferrvd carrier freezes.

(1) All carrier-provided solicitation
and other materials regarding pre-
ferred carrier freezes must include:

(0 An explanation, in clear and neu-

tral language, of what a preferred car-
rier freeze is and what services may be

subject to a freeze;
(i0 A description of the specific pro-

cedures necessary to lift a preferred
carrier freeze; an explanation that

these steps are in addition to the Com-
mission's verification rules in _64.1120

and 64.1130 for changing a subscriber's

preferred carrier selections; and an ex-
planation that the subscriber will be
unable to make a change in carrier se-
lection unless he or she lifts the freeze.

(iii) An explanation of any charges

associated with the preferred carrier
freeze.

(2) No local exchange carrier shall

implement a preferred carrier freeze
unless the subscriber's request to im-

pose a freeze has first been confirmed
in accordance with one of the following

procedures:
(i) The local exchange carrier has ob-

tained the subscriber's written or elec-

tronically signed authorization in a
form that meets the requirements of
§64.1190(d) (3); or

(ii) The local exchange carrier has
obtained the subscriber's electronic au-

thorization, placed from the telephone

number(s) on which the preferred car-

rier freeze is to be imposed, to impose

a preferred carrier freeze. The elec-
tronic authorization should confirm

appropriate verification data (e.g., the
subscriber's date of birth or social se-

curity number) and the information re-

quired in §§64.1190(d)(3)(ii)(A) through
(D). Telecommunications carriers

electing to confirm preferred carrier

freeze orders electronically shall estab-

lish one or more toll-free telephone
numbers exclusively for that purpose.
Calls to the number(s) will connect a

subscriber to a voice response unit, or
similar mechanism that records the re-

quired information regarding the pre-
ferred carrier freeze request, including
automatically recording the origi-

nating automatic numbering identi-
fication;-or

(ii0 An appropriately qualified inde-
pendent third party has obtained the
subscriber's oral authorization to sub-

mit the preferred carrier freeze and

confirmed the appropriate verification
data (e.D, the subscriber's date of birth

or social security number) and the In-
formation required in

§64.1190(d)(3)(ii)(A) through (D). The

independent third party must not be
owned, managed, or directly controlled

by the carrier or the carrier's mar-

keting agent; must not have any finan-

cial incentive to confirm preferred car-

rier freeze requests for the carrier or
the carrier's marketing agent; and

most operate in a location physically

separate from the carrier or the car-

rier's marketing agent. The content of
the verification must include clear and

conspicuous confirmation that the sub-
scriber has authorized a preferred car-
tier freeze.

(3) Written authorization to impose a

preferred carrier freeze. A local exchange

carrier may accept a subscriber's writ-

ten and signed authorization to impose
a freeze on his or her preferred carrier
selection. Written authorization that
does not conform with this section is

invalid and may not be used to impose

a preferred carrier freeze.

(i) The written authorization shall

comply with _fi4.1130(b), (c), and Co) of
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4j 64.1195

the Commission's rules concerning the
form and content for letters of agency.

(ii) At a minimum, the written au-
thorization must be printed with a
readable type of sufficient size to be
clearly legible and must contain clear
and unambiguous language that con-
firms:

(A) The subscriber's billing name and
address and the telephone number(s) to
be covered by the preferred carrier
freeze;

(B) The decision to place a preferred
carrier freeze on the telephone num-
ber(s) and particular service(s). To the
extent that a jurisdiction allows the
imposition of preferred carrier freezes
on additional preferred carrier selec-
tions (e.g.. for local exchange,
intraLATA/intrastate toll, interLATA/
interstate toll service, and inter-
national toll), the authorization must
contain separate statements regarding
the particular selections to be frozen;

(C) That the subscriber understands
that she or he will be unable to make
a change in carrier selection unless she
or he lifts the preferred carrier freeze;
and

{D) That the subscriber understands
that any preferred carrier freeze may
involve a charge to the subscriber.

(e) Procedures for lifting prefened car-
rier freezes. All local exchange carriers
who offer preferred carrier freezes
must, at a minimum, offer subscribers
the following procedures for lifting a
preferred carrier freeze:

(1) A local exchange carrier admin-
istering a preferred carrier freeze must
accept a subscriber's written or elec-
tronically signed authorization stating
his or her intent to lift a preferred car-
rier freeze; and

(2) A local exchange carrier admin-
istering a preferred carrier freeze must
accept a subscriber's oral authorization
stating her or his intent to lift a pre-
ferred carrier freeze and must offer a
mechanism that allows a submitting
carrier to conduct a three-way con-
ference call with the carrier admin-
istering the freeze and the subscriber
in order to lift a freeze. When engaged
in oral authorization to lift a preferred
carrier freeze, the carrier admin-
istering the Freeze shall confirm appro-
priate verification data (e.g., the sub-
scriber's date of birth or social security

47 CFR Ch. I (10-1-4)3 ECNlon)

number) and the subscriber's intent to
lift the particular freeze.

[64 FR 7762, Feb. 1S. i999, as amended at 66
FR i2893, Mar. I, 2000

1195 Registration requirement.

) Applicability. A telecommuni-
ca ons carrier that will provide inter-
sta telecommunications service shall
file the registration information de-
scri in paragraph (b) of this section
in a ordance with the procedures de-
scri in paragraphs (c) and (g) of this
sectio . Any telecommunications car-
rier al eady providing interstate tele-
commu ications service on the effec-
tive da of these rules shall submit
the rele t portion of its FCC Form
499-A in ccordance with paragraphs
(b) and (c) F this section.

(b) Info ation required for purposes of
part &f. A elecommunications carrier
that is sub t to the registration re-
quirement p rsuant to paragraph (a) of
this section all provide the following
information:

(1) The carri r's business name(s) and
primary addr

(2) The nam and business addresses
of the carrier's hief executive officer,
chairman, and resident, or, in the
event that a co y does not have
such executives, ee similarly senior-
level officials of e company;

(3) The carrier' regulatory contact
and/or designated a ent;

(4) All names th t the carrier has
used in the past; an

(5) The state(s) in hich the carrier
provides telecommun ations service.

(c) Submission of re tration. A carrier
that is subject to th registration re-
quirement pursuant to agraph {a)oF
this section shall sub it the informa-
tion described in para ph {b) of this
section in accordance w th the Instruc-
tions to FCC Form 49 , FCC Form
499-A must be submitt under oath
and penalty of perjury.

(d) Rejection of registratl . The Com-
rnission may reject or s nd a car-
rier's registration for any f the rea-
sons identified in paragrap (e) or (f)
of this section.

(e) Revocation or suspenslo of oper-
ating authority. After notice oppor-
tunity to respond, the Co ssion
may revoke or suspend the au riza-
tion of a carrier to provide se ice if

296

§_.119S 47 CFR Ch. I (10-I-03 Edition)

the Commission's rules concerning the

form and content for letters of agency.
(ti) At a minimum, the written au-

thorization must be printed with a

readable type of sufficient size to be

clearly legible and must contain clear
and unambiguous language that con-
firms:

(A) The subscriber's billing name and

address and the telephone n_mber(s) to
be covered by the preferred carrier
freeze;

(B) The decision to place a preferred

carrier freeze on the telephone num-

ber(s) and particular service(s). To the
extent that a jurisdiction allows the

imposition of preferred carrier freezes
on additional preferred carrier selec-
tions (e.g.. for local exchange,
tntraLATMlntrastate toll. interLATM
interstate toll service, and inter-

national toll), the authorization must

contain separate statements regarding

the particular selections to be frozen;
(C) That the subscriber _nderstands

that she or he will be unable to make

a change in carrier selection unless she

or he lifts the preferred carrier freeze;
and

(D) That the subscriber understands

that any preferred carrier freeze may
involve a charge to the subscriber.

(e) Procedures for llFtlng preferred car-

rier freezes. All local exchange carriers
who offer preferred carrier freezes
must, at a minimum, offer subscribers

the following procedures for lifting a

preferred carrier freeze:
(1) A local exchange carrier admin-

istering a preferred carrier freeze must
accept a subscriber's written or elec-

tronically signed authorization stating
his or her intent to lift a preferred car-
rier freeze; and

(7-) A local exchange carrier admin-

istering a preferred carrier freeze must
accept a subscriber's oral authorization

stating her or his intent to lift a pre-
ferred carrier freeze and must offer a

mechanism that allows a submitting

carrier to conduct a three-way con-
ference call with the carrier admin-

istering the freeze and the subscriber
in order to lift a freeze. When engaged
in oral authorization to lift a preferred
carrier freeze, the carrier admin-

istering the freeze shall confirm appro-
priate verification data (e.g., the sub-
scriber's date of birth or social security

number) and the subscriber's intent to

lift the particular freeze.

[64 FR 7762, Feb. 16. 1999, as amended at 66
FR 12893, Mar. 1. 2001]

§_4.1195 Registration requirement.

_) Applicability. A telecommoni-
ca0|ons carrier that will provide inter-

sta_e telecommunications service shall
file\the registration information de-

scribed in paragraph Co) of this section
in accordance with the procedures de-
scrlbe_ in paragraphs (c) and (g) of this

section. Any telecommunications car-
rier already providing interstate tele-

commui_ications service on the effec-
tive dat_ of these rules shall submit
the rele_at portion of its FCC Form
499-A in _accordance with paragraphs

(b) and (c)_pf this section.
Co) Information required for purposes of

part 64. A _elecommuntcattons carrier
that is subJeCt to the registration re-

quirement p_rsuant to paragraph (a) of
this section _all provide the following
information:

(1) The carrier's business name(s) and
primary addres_ ;

(Z) The name_ and business addresses
of the carrier's :hief executive officer.

chairman, and wesident, or, in the

event that a c _pany does not have
such executives tree similarly senior-

level officials of company;
(3) The carrier': regulatory contact

and/or designated agent;

(4) All names that the carrier has
used in the past; and_

(5) The state(s) in]which the carrier

provides telecommun :ations service.
(c) Submission of reg "_atIon. A carrier

that is subject to thq registration re-
quirement pursuant tc _aragraph (a) of
this section shall subr it the informa-

tion described in para_ aph Co) of this
section in accordance w • the Instruc-

tions to FCC Form 499 /k. FCC Form

499-A must be submitt_ _t under oath

and penalty of perjury. \
(d) Rejection of registratt_. The Com-

mission may reject or sudpend a car-

rier's .registration for any _f the rea-

sons identified in paragrapl_ (e) or (0
of this section.

(e) Revocation or suspenslo_ o£ oper-
ating authority. After notice a_/oppor-
tunity to respond, the Con_tssion

may revoke or suspend the aul@oriza-
tion of a carrier to provide service if
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CERTIFICATE OF SERVICE

I, Jennifer Brand, hereby certify that a copy of the foregoing "Answer of Respondent Utilities
Commission, City of New Smyrna Beach d/b/a Sparks Communications" was served by first
class United States Mail, postage prepaid, this 11 day of January, 2005, upon:

Ms. Barbara Greene
Regulatory Manager
Epicus, Inc.
610 Crescent Executive Court
Suite 300
Lake Mary, FL 32746

and that five copies, and one electronic copy, of said Answer were served on the Office of
Regulatory Staff:

State of South Carolina
Office of Regulatory Staff
1441 Main Street
Suite 300
Columbia, SC 29201

cclary@regstaff. sc.gov

ennif Brand

CERTIFICATE OF SERVICE

I, Jennifer Brand, hereby certify that a copy of the foregoing "Answer of Respondent Utilities

Commission, City of New Smyrna Beach d/b/a Sparks Communications" was served by first

class United States Mail, postage prepaid, this 1 lth day of January, 2005, upon:

Ms. Barbara Greene

Regulatory Manager

Epicus, Inc.
610 Crescent Executive Court

Suite 300

Lake Mary, FL 32746

and that five copies, and one electronic copy, of said Answer were served on the Office of

Regulatory Staff:

State of South Carolina

Office of Regulatory Staff

1441 Main Street

Suite 300

Columbia, SC 29201

cclary@regstaff.sc.gov

Lnnifo_CBrand
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